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The  Free   Seas  in  War 


A    TALK    TO  THE  MEN  ANT> 
WOMEN  OF  GREAT  BRITAIN. 


A  strange  thing,  and  a  dangerous  thing,  is  happen- 
ing before  our  eyes.  The  "  Freedom  of  the  Sea  " 
which,  since  it  was  first  created,  it  has  been  our  special 
privilege  to  guard,  is  proclaimed  by  the  enemy  to 
be  a  mere  tyranny  which  we  have  imposed  upon  the 
world ;  and  he,  the  German,  has  declared  his  in- 
tention of  ousting  us  from  the  guardianship  and 
assuming  it  himself.  The  claim  is  so  desperately 
dangerous  that  I  beg  for  the  thoughtful  attention 
of  every  man  and  woman  in  the  country  while  I  try 
to  make  the  danger  plain. 

The  "  Freedom  of  the  Sea  "  was  evolved  out  of  the 
hazy  past  of  ill-defined  ideas,  but  the  White  Ensign 
is  its  symbol.  We  now  know  that  the  EngUsh  fleet 
stands  on  guard  not  merely  for  the  free  seas,  but  for 
a  free  world  ;  and  so  stands  with  the  consent  of 
the  free  nations.  //,  by  any  adverse  chance,  the 
barbarian  hordes  of  Germany  should  have  overrun  all 
the  fair  fields  of  France  ;  if,  by  any  foul  contrivance 
of  these  Devil's  masterpieces,  the  armies  of  the 
Alhes  should  have  been  overcome ;  still  the  Fleet  of 
England  would  have  stood  between  the  Hun  and  the 
world-dominion  he  covets ;  still  the  world  would 
have  been  saved. 
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That  is  our  English  faith.  No  wonder,  then,  that 
some  are  a  Httle  puzzled  by  all  the  talk  of  the  enemy 
that  he  is  the  appointed  guardian  of  the  seas ;  that 
he,  who,  fifty  years  ago,  had  not  a  ship  to  call  his  own, 
should  be  so  busy  with  his  promises  to  give  to  the 
seas  a  new  freedom  in  the  place  of  that  old  age-tried 
freedom  which  he  has  been  allowed  to  share. 

An  EngUshman,  hurrying  home  from  Germany 
when  the  armies  were  mobilising,  stood  on  the 
cliffs  above  Boulogne — those  very  cliffs  on  which 
Bonaparte  stood  and  planned  his  great  invasion — 
and  saw  the  wonder-sight,  the  Grand  Fleet  passing 
through  the  Straits  of  Dover  to  its  war  stations.  The 
peasants  knelt  and  watched,  and  one  word  was  on 
every  lip — "  France  is  saved."  That  was  the  hour 
of  the  world's  salvation ;  it  was  the  hour  when  the 
fate  of  Germany  was  sealed. 

It  is  well  that  you  should  know  the  special  claim 
which  France  has  to  the  protection  of  our  own  sure 
shield.  When  we  English  think  of  the  Freedom 
of  the  Sea  our  minds  run  back  to  the  days  of  the  great 
Queen  who  protested,  when  the  Spanish  ambassador 
complained  of  her  seamen's  invasion  of  the  Indies, 
that  "  the  use  of  the  sea  and  air  is  common  to  all,  and 
that  no  title  to  the  Ocean  can  belong  to  any  nation." 

But  fifty  years  before,  the  French  navigators  were 
as  interrupted  by  the  Portuguese  in  their  lawful 
avocations  on  the  sea  as  the  English  by  the  Spaniards, 
Francis  the  First  of  France  sent  a  similar  message  to 
the  King  of  Portugal. 

Spaniards  and  Portuguese  based  their  pretensions 
0»  the  Bujl  of  Pope  Alexander  VI ;  but  it  is  a  docu' 
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ment  with  the  true  meaning  of  which  we  are  not  very 
familiar,  and  to-day  we  need  not  worry  ourselves 
much  about  it. 

But  the  point  is  this,  that  although  France  and 
England  have  fought  upon  the  sea  for  many  a  long 
year,  yet  in  the  past  both  were  working  to  the  same 
end,  that  the  sea  should  be  free  in  time  of  peace.  And 
so  it  is  her  right,  now  the  centuries  of  falUng  out  are 
over,  to  look  to  England  to  make  common  cause 
with  her  against  the  common  enemy,  for  she  has  two 
coasts  to  guard  as  well  as  a  land  frontier. 

And  yet  this  enemy  wants  to  take  control  of  the 
sea,  and  has  appropriated  the  expression  "  Freedom 
of  the  Sea  "  to  his  own  militant  vocabulary.  Being 
the  clever  enemy  he  is,  it  is  not  surprising  that  he 
has  achieved  some  measure  of  success ;  has  made 
some  foolish  folk  beUeve  that  we  are  busy  destroying 
what  we  ourselves  created.  So  successful,  that  when 
men  talk  now  of  the  "  Freedom  of  the  Sea  "  they 
must  label  it  "  EngUsh  "  or  "  German  "  to  make 
their  meaning  plain. 

The  German  accuses  us  of  much  wickedness 
in  the  past.  Our  supremacy  at  sea  has  been  won, 
so  he  says,  by  unfair  means.  We  are  not  the  gracious 
Mistress  of  the  Sea  which  we  proclaim  ourselves, 
but  an  unscrupulous  Tyrant.  It  is  not  very 
grateful,  for  the  German's  economic  existence,  since 
he  first  learned  to  sail  ships,  has  depended  on  our 
free  gift.  And  it  is  not  even  original,  but  only  a 
feeble  echo  of  what  Bonaparte  used  to  say,  and  he 
Jailed  to  prove  it. 

Yet  we  are  a  Uttle  too  easy-going.    We  are  like 
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the  careless  bird  who  sees  the  net  spread  and  yet 
gets  caught.  Unless  we  are  more  careful  we  shall 
find  our  wings  entangled  and  dipt.  It  is  not  much 
to  ask,  then,  of  every  one  to  spend  a  short  half-hour 
trying  to  clear  away  vague  notions,  and  understand 
what  the  Freedom  of  the  Sea  really  means. 

The  King's  highway  is  not  more  free  than  the 
ocean,  which  is  the  common  highway  of  the  nations, 
for  all  who  come  and  go  upon  their  lawful  occasions. 
But  if  you  were  suddenly  asked  in  what  that  freedom 
consisted,  or  how,  or  why  it  is  sometimes  limited, 
you  would  be  somewhat  troubled  to  explain. 
Freedom  is  part  of  our  life,  and  we  do  not  take  much 
thought  about  the  details.  "  Verboten  "  is  part  of 
a  German's  life,  and  you  may  be  quite  certain  that  if 
Germany  were  to  become  Custodian  of  the  Sea, 
"  verboten  "  would  become  as  great  a  part  of  every 
sailor's  existence  as  it  is  of  the  German's  life  on  shore. 

I  shall  divide  what  I  have  to  say  into  two  parts, 
"  Peace  "  and  "  War." 

The  Freedom  of  the  Seas  in  Peace 

Now  first,  the  "Freedom  of  the  Seas"  must  be 
disentangled  from  those  other  familiar  expressions, 
"  Sea-power,"  and  the  "  Command  of  the  Sea." 
They  are  concerned  with  war  at  sea.  In  peace 
we  have  only  to  deal  with  the  elementary,  but 
important,  fact  that  the  "  Freedom  of  the  Seas  " 
means  what  it  says :  the  sea  is  free  to  all  who  choose 
to  use  it.  This  is  now,  like  every  other  freedom, 
so  much  part  and  parcel  of  our  daily  existence,  that 
it  seems  to  need  no  demonstration.    Yet  it  took 
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many  centuries  to  make  it  plain  that  the  high  sea  is 
incapable  of  possession,  cannot  be  appropriated  by 
one  nation  to  the  exclusion  of  the  others. 

For  in  the  past  some  nations  made  this  claim. 

The  Venetians  claimed  the  Adriatic.  And  the 
Baltic,  hemmed  in  by  the  land,  almost  invited  the 
Danes  to  close  the  entrance  through  the  Sound, 
which,  in  the  17th  century,  they  tried  to  do  by 
means  of  heavy  tolls.  Whereupon  "  the  honourable, 
free,  and  imperial  city  of  Liibeck,  and  several  other 
towns  situated  on  the  Northern  and  Eastern  Seas," 
known  as  the  Hanseatic  League,  made  a  treaty  with 
Sweden  and  the  Free  and  United  Provinces,  which 
are  the  Holland  of  to-day,  "  for  the  defence  of  the 
liberty  of  navigation,  trade,  and  commerce,  and 
the  rights  and  liberties  thereunto  appertaining, 
according  to  the  Law  of  Nations."  They  did  not 
intend  to  give  offence  to  any  one,  but  only  to  assert 
their  rights  of  free  navigation  between  the  Baltic 
and  the  North  Sea,  which  they  proposed  to  defend 
against  all  who  molested  and  hindered  their  exercise. 
This  was  the  first  of  the  Armed  Leagues  designed  to 
protect  national  rights.  It  differed  in  all  respects 
from  its  successors,  the  Armed  Neutralities,  for  the 
rights  claimed  were  real  and  not  imaginary  as  were 
those  asserted  by  the  Northern  Leagues  in  1780 
and  1800. 

Again,  Gibraltar  and  Ceutalie  so  close  together  that 
the  idea  of  closing  the  Mediterranean  must  have 
occurred  to  many  an  ambitious  ruler  of  Spain.  In 
1780  the  suggestion  was  in  fact  made  by  Charles  III 
to  Turkey  that,  as  the  price  of  an  alliance,  that  sea 
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should  be  closed  against  the  enemies  of  the  Porte, 
especially  Russia.* 

I  want  to  dwell  on  this  fact,  that  behind  the 
comfortable  ease  which  we  all  enjoyed  till  it  was 
destroyed  in  the  autumn  of  19 14,  behind  the  in- 
tangible freedom  on  which  it  rested,  there  is  an 
endless  vista  of  conflicts  in  which  the  principles  of 
that  freedom  were  struggling  for  recognition.  You 
enjoyed  the  peace,  you  forgot  the  causes  which  led 
up  to  and  established  it.  You  must  remember 
them  now,  or  for  ever  after  abandon  all  hope  of  its 
return. 

It  may  be  said  that  England  too  claimed  dominion 
over  the  Narrow  Seas.  There  was  in  times  past  an 
order  of  the  British  Admiralty  that  when  any  of 
His  Maj  esty's  ships  should  meet  with  the  ships  of  any 
Foreign  Power  within  His  Majesty's  Seas  (which 
extend  to  Cape  Finisterre),  it  was  expected  that  the 
said  foreign  ships  would  strike  their  topsail  and  take 
in  their  flag,  in  acknowledgment  of  His  Majesty's 
sovereignty  in  those  seas.  This  ceremonial  salute 
is  past  and  done  with,  but  it  was  acknowledged  by 

•  "Russia  must  henceforward  be  considered  as  having  the 
absolute  command  of  the  Black  Sea.  But  on  the  other 
hand,  she  will  not  probably  be  able  to  act  with  her  fleets  in 
the  Archipelago  against  the  Turks,  as  in  the  last  war,  for 
a  plan,  it  is  said,  is  forming  by  the  House  of  Bourbon,  to 
render  the  Mediterranean  a  privileged  sea  Uke  the  Baltic 
(which  was  done  by  a  confederation  of  the  Powers  bordering 
upon  that  sea)  by  a  similar  confederation  of  the  Powers 
upon  the  Mediterranean.  By  this  means  the  Russian  fleet 
will  be  obliged  to  quit  that  sea,  and  France  without  entering 
into  the  war  will  render  a  most  essential  service  to  the  Porte." 
— Extract  from  letter  from  the  American  Commissioner, 
Francis  Dana,  to  Robert  Livingstone,  30th  May,  1783. 


The  Free  Seas  in  War  7 

some  of  the  Powers  in  treaties  with  us.*  Judged  by 
modern  notions  it  was  all  very  wrong ;  but  at  the  back 
of  this  ancient  custom  the  student  has  found  some 
reason  for  its  acceptance,  in  the  fact  that  we  pohced 
those  Narrow  Seas  for  the  other  nations,  and  swept 
them  clear  of  pirates. 

From  this  broad  proposition,  that  the  sea  is  in- 
capable of  dominion,  has  sprung  the  tradition 
accepted  by  all  maritime  nations,  that  knowledge  of 
the  deep  must  be  put  into  the  common  charted  stock. 
There  is  a  world-partnership  in  the  high  seas,  and 
all  are  tenants  in  common.  The  printing  of  a  false 
chart  is  an  inconceivable  offence,  which  I  have  little 
doubt  would  be  ranked  in  Courts  of  Admiralty  with 
piracy. 

Nor  may  any  use  the  sea  without  regard  to  the 
saiUng  rights  of  all.  Hence  the  Regulations  for 
the  Prevention  of  Collisions  at  Sea,  to  which  all 
the  civilised  States  of  the  world  have  agreed.  And 
the  lights  and  beacons  by  which  the  ocean  has  ceased 
to  be  a  trackless  waste  are  erected  for  the  common 
good,  and  the  avoidance  of  dangers  by  all  whose 
business  takes  them  into  great  waters.    To  remove 

•This  was  the  provision  in  the  Treaty  of  Westminster, 
1674,   between  Great  Britain  and  Holland  : — 

Article  IV.  All  and  singular  ships  and  vessels  whatso- 
ever belonging  to  the  United  Provinces  .  .  .  which  happen 
to  meet  any  ships  or  vessels  whatsoever  belonging  to  the 
most  serene  King  of  Great  Britain,  whether  one  or  more, 
carrying  his  Britannick  Majesty's  flag  called  the  Jack  .  .  . 
shall  strike  their  topsail  and  take  down  their  flag  in  tho 
same  manner  and  with  the  hke  testimony  of  respect,  as  has 
been  usually  paid  at  any  time  or  place  heretofore  by  any 
ships  of  the  States  General  and  their  ancestors  to  any  ships 
of  His  Britannick  Majesty  or  his  ancestors. 
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your  neighbour's  landmark  was  an  offence  in  earliest 
times ;  to  change  a  light  or  beacon  without  notice, 
and  so  remove  a  sea-mark,  is  a  dire  offence,  for  all 
are  neighbours  upon  the  sea.  And  if  a  ship  meets 
a  derelict  in  the  open  sea  it  is  her  duty  to  give  notice 
to  all  the  world  of  sailors. 

So  too  there  are  things  which  by  common  consent 
are  forbidden  on  the  sea,  because  all  would  suffer 
harm.  Such  are  killing  fish  by  djmamite,  and 
wantonly  damaging  deep-sea  cables. 

The  second  proposition  follows  logically  from  the 
first.  As  no  property  can  be  claimed  in  the  sea,  so 
none  can  be  asserted  in  the  produce  of  the  sea, 
but  all  are  free  fishers  therein. 

We  once  had  a  dispute  with  the  United  States 
over  the  seal  fisheries  in  the  Behring  Sea.  The  seals 
had  their  breeding  grounds  in  the  Pribyloff  Islands  ; 
and  when  the  calves  were  weaned,  and  their  flappers 
tried,  the  mothers  took  them  long  voyages  in  the 
Pacific  Ocean,  away  down  as  far  as  the  coasts  of 
California. 

The  ladies  love  the  soft  fur  of  the  seals  and  the 
traders  of  all  nations  make  great  profit  out  of  it. 
But  the  Americans  claimed  a  property  in  them  hun- 
dreds of  miles  away  from  the  breeding  grounds,  and 
trouble,  in  defence  of  the  rights  of  the  Canadiein 
pelagic  sealers,  was  averted  by  the  Arbitration  in  1892. 
A  sentence  in  the  British  "  case  "  will  point  the  moral 
of  this  part  of  my  story :  "  It  is  with  no  mere  idle  use 
of  high-sounding  phrase  that  Great  Britain  appears 
once  more  to  vindicate  the  Freedom  of  the  Sea." 
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In  order  that  you  may  have  something  more  than 
a  superficial  knowledge  of  this  subject,  I  dwell  very 
briefly  on  the  recognised  exceptions  to  these  two 
general  propositions. 

There  are  inland  or  land-locked  waters  which  are 
manifestly  part  of  the  surrounding  country,  although 
in  peace  navigation  has  been  permitted  for  so  long 
that  it  might  almost  be  described  as  a  prescriptive 
right.  Of  these  the  Inland  Sea  of  Japan  is  the  well- 
known  example.  And  there  are  waters  lying  between 
headlands  over  which  the  sovereignty  of  the  adjoining 
State,  for  its  safety,  is  legitimately  claimed ;  although 
here  also  there  is  a  prescriptive  right  of  navigation. 
Of  these  the  Spit  and  the  Solent  will  occur  to 
you  at  once.  The  Bristol  Channel  is  a  less  familiar 
example. 

These  two  classes  of  waters,  though  they  are  parts 
of  the  sea,  are  not  within  its  Freedom.  Then  there 
are  the  "  territorial  waters,"  the  so-called  "  3-mile 
limit,"  the  belt  of  sea  encircling  the  shores  of  all 
States  for  their  protection.  A  great  deal  of  learning 
has  been  devoted  at  different  times  to  the  question 
of  territorial  waters,  and  the  name  is  altogether 
misleading ;  but  I  need  not  trouble  you  with  it. 
It  is  sufficient  that  you  should  appreciate  the  general 
principle  that  every  country  with  a  seaboard  is 
allowed  to  take  within  its  jurisdiction  in  peace  time 
a  belt  of  waters  for  the  defence  of  its  laws  and  its 
general  safety.  But  these  waters  are  still  "  high 
sea,"  and  navigation  is  free  in  them  :  even  in  war- 
time, except  for  warlike  operations.  I  hope  you 
will  appreciate  the  very  important  distinction  between 
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the  "  Waters  of  the  Realm  "  and  the  "  Territorial 
waters," 

And  again,  where  the  soil  of  the  land  runs  con- 
tinuously under  the  sea  so  as  to  form  a  geological 
part  of  the  country,  a  claim  of  national  ownership 
may  legitimately  be  made  to  the  deep-sea  fisheries. 
There  are  the  pearl  fisheries  of  Ceylon,  the  Italian 
coral  fisheries,  and  the  oyster  fisheries  off  the  south 
coast  of  Ireland,  where  the  claim  extends  to  23  miles 
out  to  sea.  The  reason  for  these  exceptions  is  clear. 
Nature  herself  has  withdrawn  them  from  the  general 
freedom  of  the  sea.  And  in  the  mud-banks  of  the 
Mississippi  another  exception  is  created  by  Nature 
from  the  general  principle  that  the  territory  of  a 
country  stops  at  low-water  mark, 

A  still  wider  claim  to  exclusive  fishery  in  "  home 
waters  "  may  be,  and  is  often  made  ;  but  the  subject 
is  too  complicated  for  me  to  deal  with  here. 

The  third  proposition  is  that  freedom  of  navigation 
implies  safety  of  navigation.  Time  was  when  there 
were  freebooters  on  the  sea  as  there  were  highway- 
men on  the  land,  I  cannot  put  this  fact  more 
vividly  than  my  friend  Sir  John  Macdonell  has 
done  : 

"  It  is  difficult  for  us  even  in  the  days  of  U-boats  to 
picture  to  ourselves  the  number,  daring  and  ubiquity  of 
those  sea  freebooters.  They  swarmed  in  every  sea.  The 
habits  of  the  Norsemen,  who,  when  they  had  sown  their 
fields,  set  out  on  their  long  ships  to  reap  by  plunder  of  friend 
or  foe  a  richer  harvest  than  their  barren  soil  could  yield, 
were  continued  down  to  comparatively  recent  times  ;  and  it 
was  a  necessity  of  law  and  order  that  some  Power  should 
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patrol  and  exercise  jurisdiction  over  the  sea  adjacent  to  its 
shores."* 

These  freebooters  have  been  classed  generically 
as  pirates,  enemies  of  the  human  race,  whom  it  is 
the  business  and  duty  of  all  States  to  suppress, 
irrespective  of  their  nationality.  Piracy  is  an  offence 
against  the  Law  of  Nations.  Like  the  freedom  of 
the  highway  the  Freedom  of  the  Sea  is  not  a  freedom 
to  commit  wrong  and  robbery. 

Nor  does  the  Freedom  of  the  Sea  make  it  either 
a  sanctuary  for  evil-doers,  or  a  convenient  place  from 
which  offences  may  be  committed  on  shore.  For 
the  protection  of  the  Customs,  "  hovering,"  that  is, 
Ijdng  off  the  shore,  even  outside  the  territorial  waters, 
with  intent  to  run  in  dutiable  goods  under  cover  of 
the  night,  may  legitimately  be  prohibited  and 
punished.  "  Hovering "  is  incipient  smuggling. 
And  conversely,  offenders  on  shore  who  escape  to 
sea  may  be  followed  if  they  are  "  hotly  "  pursued. 

*  If  some  would  care  to  know  more  about  the  subject 
which  I  am  deahng  with  so  cursorily,  I  commend  to  their 
reading  Sir  John  Macdonell's  article  on  "  The  True  Freedom 
of  the  Sea,"  in  the  Nineteenth  Century  and  After  for  November, 

1 91 7,  and  another  article  in  the  same  Review  for  January, 

1 918,  by  John   Ley  land,  entitled  "  The   Freedom   of   the 
Seas." 

And  if  some  would  know  still  more  of  the  marvellous 
romance  of  the  sea,  and  how  England  became  its  mistress, 
let  them  read  for  their  delectation  my  friend  Gerard  Fiennes' 
fascinating  story,  which  he  calls  "  Sea  Power  and  Freedom," 
pubhshed  by  Skeffingtons  &  Son,  in  1918. 

There  must  be  some  even  who  would  wish  to  plunge  deeper 
into  their  country's  history.  Let  them  read,  mark,  learn, 
and  inwardly  digest  Admiral  Mahan's  masterly  studies  of 
the  influence  of  sea-power  upon  the  destinies  of  nations, 
and  ours  in  particular.  His  "  Life  of  Nelson — the  Embodi- 
ment of  the  Sea  Power  of  Great  Britain  "  is  a  book  which  all 
British  men  and  women  should  absorb  into  their  mental 
Systems. 
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Finally,  the  flag  carries  its  common  law  to  sea, 
and  may  be  applied  to  all  and  sundry  on  board  ship ; 
and  the  statutes,  too,  if  they  so  provide. 

Thus,  though  I  have  touched  on  the  details  very 
briefly,  you  will  see  that  the  "Freedom  of  the  Sea" 
is  no  mere  vague  expression  without  significance 
to-day.  It  is  still  a  vital  principle,  based  on  two 
major  propositions — freedom  of  navigation,  and  safety 
of  navigation ;  and  embodying  several  very  definite 
minor  propositions  whose  object  is  to  introduce 
law  and  order  upon  the  sea. 

But  for  England  the  Freedom  of  the  Sea  means 
a  great  deal  more.  Her  view  is  that  free  and  safe 
navigation  would  be  worth  nothing  unless  it  were 
purposeful  navigation  tending  to  the  general  good  of 
the  world ;  and  she  has  gradually  reduced  her  theories 
into  a  very  practical  poUcy  :  her  colonial  and  coasting 
trades  are  free. 

I  must  here  say  a  few  words  about  the  Colonies : 
not  the  great  Dominions  which  are  now  Sister-Nations, 
but  the  smaller  ones,  those  little  bits  of  territory, 
often  no  more  than  a  rock,  which  are  scattered  in 
all  quarters  of  the  globe,  and  are  called  generically, 
the  "Crown  Colonies."  England  has  been  a  pretty 
large  claimant  to  the  waste  places  of  the  earth ;  and 
there  are  many  people  who  take  pleasure  in  declaring 
that  the  methods  by  which  she  has  acquired  these 
Colonies  will  not  bear  scrutiny.  You  need  not 
believe  them.  But  there  is  one  thing  you  must 
believe  :  that  her  policy  of  government  is  in  the  best 
interests  of  those  who  live  in  them.  It  is  much  too 
large  a  question  for  me  here  to  touch  even  the  fringes 
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of  it.  But  in  support  of  the  accuracy  of  my  state- 
ment let  the  Chinese  merchant  bear  witness  who 
declared  that  the  English  found  Hong  Kong  a  barren 
rock  and  turned  it  into  a  rock  of  gold,  from  which 
the  Chinese  themselves  have  hewn  great  riches. 

The  question  which  the  Germans  have  raised  in 
regard  to  these  Colonies  brings  me  to  another  point, 
which  is  intimately  connected  with  the  matter  in 
hand.  They  want  to  relieve  us  of  these  small 
Colonies  in  order  to  "  internationalise  "  them,  and 
make  them  available  as  coaling  stations  for  all 
nations.  Some  of  their  indiscreet  writers  have 
rather  given  the  case  away.  Count  Reventlow,  for 
instance,  who  declared,  in  an  excess  of  candour,  that 
what  Germany  understands  by  the  "  Freedom  of 
the  Sea  "  is  that  she  should 

"  possess  such  maritime  territories,  and  such  naval 
bases,  that  at  the  outbreak  of  a  war  we  should  be  able, 
with  our  Navy  ready,  resisonably  to  guarantee  ourselves 
the  command  of  the  seas.  We  want  such  a  jumping-off 
place  for  our  Navy  as  would  give  us  a  fair  chance  of 
dominating  the  seas,  and  of  being  free  of  the  seas  during 
a  war." 

Say,  if  you  will,  that  this  is  only  the  view  of  the 
German  Navy  League ;  the  idea  of  "  internationalis- 
ing "  these  English  Colonies  has  been  definitely 
put  forward  by  Count  Hertling.  The  hidden 
meaning  of  it  is  quite  simple.  They  would  cease 
to  be  Enghsh,  and  belong  to  the  world  at  large. 
Therefore,  when  Germany  goes  to  war  again  she 
would  have  the  right  to  use  them  as  coaling-stations, 
and  would  not  be  shut  out  of  these  convenient 
harbours  by  her  enemy.    It  is,  as  you  see,  quite  an 
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ingenious  idea.  But  it  makes  it  necessary  for  me 
to  explain  fully  what  England  understands  to  be  the 
ultimate  purpose  of  the  Freedom  of  the  Sea. 

Navigation  is  but  the  means  to  an  end.  That  end 
is  commerce.  The  life  of  the  world  depends  on  over- 
sea commerce,  not  confined  to  the  ships  of  one  nation, 
but  shared  by  all.  England  does,  in  fact,  hold 
her  colonies  "  internationally,"  by  her  policy  of  the 
"  open  door."  She  has  swept  away  the  old  idea  that 
commerce  with  Colonies  is  a  monopoly  of  the  Mother- 
countries.  The  "  open  door  "  means  free  commerce 
and  free  navigation  throughout  her  Empire  for  all 
the  world  which  is  at  peace  with  her.  For  England 
the  ultimate  meaning  of  the  "  Freedom  of  the  Sea  " 
is  that  her  ports  are  free  to  the  ships  of  all  nations. 
The  symbol  of  that  freedom  in  this  wide  sense  are 
the  ships  of  twenty  nations  riding  at  anchor  in 
Colombo,  in  Singapore,  and  in  Hong  Kong  harbours. 
There  in  the  cool  months,  when  sailors  may  get 
refreshment  from  the  tropical  heats,  the  men-of-war 
of  all  nations  come,  and  at  8-bells  the  strains  of  every 
national  anthem  in  the  world  salute  their  flags  as 
they  are  broken  to  the  morning  breeze ;  and  England's 
too,  for  England  is  their  host. 

And  her  ports  are  the  commerce  centres  of  the 
world,  which  are  free  to  all  merchantmen  who  choose 
to  come,  paying  only  the  customary  dues,  as  her  own 
ships  pay  them.  They  may  coal,  may  take  in 
stores,  may  traffic  in  all  sorts  of  merchandise ;  the 
foreign  merchant  may  enter  into  rivalry  with  British 
traders ;  the  mail  steamers  of  every  country  under 
the  §un  inay  fill  their  passenger  lists,  cut  freights, 
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play  the  very  devil  with  British  trade.  It  is  no  use 
the  German  pretending  to  be  busy  breaking  open 
a  door  which  is  not  shut.  The  "  open  door  "  is  the 
Enghsh  policy,  and  by  the  fruits  the  world  has 
reaped  from  it  let  it  now  be  judged. 

She  has  internationalised  her  colonies  in  peace; 
and  even  in  war  they  are  open  to  those  who  are  not 
fighting  against  her,  subject  only  to  the  rigorous 
necessities  of  war.  But  to  the  enemy  they  are  closed. 
It  would  be  much  more  convenient  to  the  enemy  if 
they  were  open  and  he  could  still  get  his  coal  from  their 
harbours.  This  is  the  simple  thing  that  the  German 
wants  ;  his  power  to  wage  his  "  next  war  "  depends 
upon  it.  So  after  his  manner,  he  tries  to  conceal 
his  thoughts  by  wrapping  them  up  in  long  sentences 
and  mysterious  words,  which  are  designed  to  catch 
the  unwary. 

The  net  is  spread ;  it  is  cleverly  camouflaged 
by  the  most  innocent-looking  doctrines.  The  bird 
knows  all  about  it ;  let  us  see  to  it  that  the  bird  be 
not  caught. 

The  Free  Seas  in  War 

But,  like  the  highway,  the  sea  is  often  the  scene 
of  brawling :  that  brawhng  of  the  nations  which  is 
called  War,  when  the  peace  of  the  sea  is  broken,  and 
quite  other  factors  come  into  play.  The  sea  is  the 
battle-area  of  the  nations,  and  has  been  since  ships 
began  to  be  built.    We  could  not  change  it  if  we  would. 

Now  the  dominant  factor  of  war  in  which  any 
maritime  State  is  engaged  is  sea-power,  a  term  much 
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used  of  late.  Let  me  explain  what  it  means. 
"  Power  "  comes  from  the  development,  by  individuals 
or  nations,  of  the  resources  with  which  Nature  has 
endowed  them.  And  note  this,  that  the  different 
States  call  themselves  "  Powers,"  ranking  them- 
selves as  Great  and  Smal.  Powers,  a  term  which  has 
no  reference  to  mere  measurement ;  for  what  a  Little 
Power  England  would  have  been  reckoned  in  the 
EUzabethan  days.  The  Great  Powers  are  those 
which  are  endowed  with  great  natural  resources, 
and  which,  their  people  being  also  endowed  with 
brain-power,  they  have  known  how  to  put  to  the 
best  uses. 

Germany's  great  strength  in  this  war  is  undoubtedly 
her  railway-power,  which,  with  interior  lines,  has 
proved  of  enormous  value  to  her.  England's  great 
strength  is  her  sea-power.  A  little  island,  she  might 
have  been  invaded  and  reduced  to  subjection  by 
those  who  are  jealous  of  her,  had  she  not  developed 
the  natural  strength  which  the  encircling  sea  gives 
her.  And  indeed  the  greatest  of  all  powers  with  which 
nations  have  been  endowed  is  sea-power.  In  proof 
of  which  statement  remember — and  in  your  darkest 
moments  of  anxious  thoughts,  I  pray  you  never  to 
forget — that  when  the  fate  of  the  world  was  as  greatly 
in  jeopardy  as  it  has  been  these  last  four  years, 
Bonaparte  declared  that  he  would  "  conquer  the  Sea 
by  the  Land  "  ;  and  he,  even  he,  failed. 

By  sea-power,  England  is  what  she  is.  Mistress  of 
the  Seas.  She  has  won  the  command  of  the  sea. 
You  do  not  need  to  be  told  what  that  means.  But 
in  order  that  you  may  hold  fast  to  the  faith  in  your 


The  Free  Seas  in  War  17 

country's  destiny,  let  me  quote  Lord  Derby's  words, 
spoken  at  a  time  when  men's  minds  were  clouded 
with  philosophy,  when  some  of  her  statesmen  were 
playing  the  part  of  Doubting  Thomas,  and  shame- 
fully proclaimed  their  doubts — in  1856 — "  If  Eng- 
land remain  not  Mistress  of  the  Seas  she  sinks  at 
once  into  the  position  of  a  third-rate  Power." 
To  effect  this  was  the  declared  policy  of  Count  de 
Vergennes,  Minister  of  State  imder  Louis  XVI. 

The  object  of  this  "  Talk  "  is  to  justify  the  use 
to  which  England  has  put  that  sea-power,  in  the 
hope  of  strengthening  your  belief  that  she  has  not 
abused  it,  as  her  enemies  have  always  asserted,  and 
still  to-day  assert. 

Shakespeare  was  the  poet  of  sea-power.  Here  is 
one  of  his  many  apostrophes  to  the  England  that 
he  loved.    It  contains  the  gospel  of  our  country. 

Let  us  be  backed  by  God,  and  with  the  seas 
Which  He  has  given  for  force  impregnable, 
And  with  their  helps  only  defend  ourselves. 
In  them  amd  in  ourselves  our  safety  lies. 

For  all  that  follows,  in  which  I  shall  set  before  you 
how  war  must  and  does  disturb  the  freedom  of  the 
sea :  how,  notwithstanding  this,  so  far  as  it  lies 
outside  the  scope  of  war,  that  freedom  remains  intact 
as  it  exists  in  peace :  how  the  German  pretension 
that  they  are  the  guardians  of  that  freedom  is  not 
even  original,  but  is  no  more  than  a  pale  reflex  of 
Bonaparte's  pretensions,  and  is  in  fact  a  deadly 
weapon  of  war :  how  the  Germans  have  violated 
every  principle  of  that  freedom  by  making  war  on 
the  neutrals,  I  shall  take  for  my  text,  that  with  ths 
z 
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help  of  that  "  force  impregnable  "  of  the  seas  we 
have  only  defended  ourselves,  because  "  in  them 
and  in  ourselves  our  safety  lies." 

There  are  many  strange  people  in  the  world,  to 
whom  the  war  has  given  an  opportunity  to  exhibit 
their  strangeness.  The  great  feature  of  maritime 
warfare,  as  it  affects  the  relations  of  belligerent  and 
neutral,  is  that  its  principles  are  based  on  self-defence. 
But  directly  that  statement  is  made,  these  Faint- 
hearts raise  a  loud  clamour :  "  That  is  what  the 
Germans  say  to  justify  all  their  misdeeds."  And, 
so  weak  is  their  faculty  of  discriminating  between 
right  and  wrong,  they  are  willing  to  ignore  all  the 
lessons  of  their  country's  history  because  the  German 
has  perverted  the  right  of  self-defence  as  he  has 
perverted  every  other  principle  that  he  has  relied 
on.  The  argument  of  these  strange  people  is  that 
because  the  Germans  justify  breach  of  faith,  murder 
by  sea  and  land,  rapine,  rape,  and  every  other 
enormity  they  have  committed  during  these  years 
of  war  on  the  ground  of  self-defence,  therefore  that 
oldest  of  rights  has  fallen  into  disrepute,  and  may 
not  be  used  by  honest  men  and  nations.  It  is 
necessary,  therefore,  that  you  should  clearly  under- 
stand that  the  right  of  self-defence  is,  as  its  name 
impHes,  a  right  to  repel  attack,  to  prevent  things 
happening  that  will  do  you  harm.  It  is  very  wide, 
because  it  must  be  commensurate  with  the  scope  of 
the  threatened  attack,  or  of  the  possible  harm. 
But,  it  is  rigidly  circumscribed  by  obedience  to  the 
higher  law  of  civilisation  and  the  well-estabhshed 
dictates  of  humanity.    Between  what  the  right  o/ 
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self-defence  permits  and  the  methods  of  barbarism 
there  is  a  great  gulf  fixed,  a  gulf  which,  in 
view  of  the  daily  iniquity  of  the  Germans,  it  is  surely 
unnecessary  to  measure.  This  said,  I  will  endeavour 
to  put  England's  case  clearly  before  you. 

I  shall  assume  that  you  are  familiar  with  blockade 
and  contraband,  for  they  are  the  a  b  c  of  maritime 
war.  They  are  the  common  illustrations  of  the 
fact  that  belligerent  power  exercised  against  the 
enemy  on  the  sea  affects  the  neutral  merchants  and 
shipowners.  I  shall  deal  as  succinctly  as  possible 
with  those  acts  of  England  which  have  been  charged 
against  her  as  violations  of  the  Law  of  Nations.  They 
occurred  at  periods  of  our  history  with  which  men 
are  not  too  familiar,  and  of  which  I  have  written  at 
length  elsewhere. 

Of  one  point  it  is  necessary  to  warn  you.  History 
is  a  kaleidoscope :  the  nations  are  the  little  bits 
of  glass  flung  into  ever-changing  patterns  as  Time 
turns  its  pretty  toy.  Now  the  red  and  the  blue 
are  in  alHance  on  one  side  of  the  pattern,  and  the 
orange  and  the  green  on  the  other.  Now  they  are 
driven  apart,  and  the  red  pieces  cohere  with  all  the 
other  colours  ringed  round  them  in  opposition.  It 
is  essential,  if  we  are  to  begin  to  understand  history 
and  learn  its  lessons,  that  we  should  discuss,  with 
sane  and  open  mind,  the  facts  of  the  wars  which 
we  waged  long  ago  against  our  allies  of  to-day.  We 
must  talk  with  France  of  our  bitter  struggles,  with 
the  United  States  of  the  War  of  Independence  and 
the  War  of  1812,  as  easily  and  frankly  as  with  Spain 
pf  the  days  of  th^  Gre^t  Armada.     Unless  we    can 
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do  this,  without  either  of  us  taking  umbrage,  the 
problems  of  the  present  war  can  never  be  satis- 
factorily settled  and  the  muddles  of  the  past  will 
be  perpetuated. 

The  questions  which  have  been  so  fiercely 
debated  as  to  England's  action  at  sea  have  been 
raised  by  the  neutrals.  They  have  protested  that 
her  action  against  the  enemy  has  affected  them 
"  illegally."  Their  contention  has  always  been  that 
"  neutral  trade  is  free,"  even  with  the  enemy,  unless 
it  be  in  contraband  or  in  running  blockades. 
England's  contention  has  always  been  that  while 
neutral  trade  with  neutral  is  certainly  free,  neutral 
trade  with  the  enemy  is  not  free,  and  that  a 
belligerent  has  a  right  to  prevent  it  on  this  simple 
ground,  that  trading  with  the  enemy  is  assisting  the 
enemy.  It  surely  need  not  be  demonstrated  that 
if  a  neutral  buys  what  the  enemy  has  to  sell  he 
furnishes  him  with  the  money  he  wants  to  carry  on 
the  war :  or,  if  a  neutral  sells  things  to  the  enemy 
he  is  helping  him  more  easily  to  support  the  war, 
feven  though  they  are  not  included  in  the  list  of 
"  contraband."  We  have  indeed  now  learned  that 
even  the  most  "  innocent  "  things,  tinned  milk  for 
example,  contain  ingredients  which  may  be  turned 
into  high  explosives.  This  issue  has  been  raised 
in  many  ways ;  but  there  are  three  principal  ones 
which  stand  out  from  the  others,  and  to  these  I 
propose  to  call  your  attention. 

First.  As  you  have  seen,  colonial  trade  was  always 
treated  as  the  monopoly  of  the  Mother  Country ; 
no  foreign  ships  were  allowed  to  participate  in  it. 
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But  one  of  the  principal  uses  to  which  sea-power  is  put 
in  maritime  war  is  to  attack  the  commerce  of  the 
enemy,  especially,  in  the  early  wars,  the  commerce 
with  his  colonies.  I  quote  from  a  pamphlet*  written 
during  the  Napoleonic  Wars,  in  1805,  by  James 
Stephen  : — 

To  impoverish  our  enemies  used,  in  our  former  contests 
with  France  and  Spain,  to  be  a  sure  effect  of  our  hostilities ; 
and  its  extent  was  always  proportionate  to  that  of  its 
grand  instrument,  our  superiority  at  sea.  We  distressed 
their  trade,  we  intercepted  the  produce  of  their  colonies, 
and  thus  exhausted  their  trejisuries,  by  cutting  off  their 
chief  sources  of  revenue,  as  the  philosopher  proposed 
to  dry  up  the  sea,  by  draining  the  rivers  that  fed  it. 
By  the  same  means,  their  expenditure  was  immensely 
increased,  and  wasted  in  defensive  purposes.  They 
were  obliged  to  maintain  fleets  in  distant  parts  of  the 
world,  and  to  furnish  strong  convoys  for  the  protection 
of  their  intercourse  with  their  colonies,  both  on  the 
outward  and  homeward  voyages.  Again,  the  frequent 
capture  of  these  convoys,  while  it  enriched  our  seamen, 
and  by  the  increase  of  import  duties  aided  our  revenue, 
obliged  our  enemies,  at  a  fresh  expense,  to  repair  their 
loss  of  ships  ;  and  when  a  convoy,  outward-bound,  was 
the  subject  of  capture,  compelled  them  either  to  dispatch 
duplicate  supplies  in  the  same  season,  at  the  risk  of 
new  disasters,  or  to  leave  their  colonies  in  distress,  and 
forfeit  the  t)cnefit  of  their  crops  for  the  year. 

During  the  Seven  Years  War,  which  began  in 
1756,  France  relaxed  the  colonial  monopoly  and 
admitted  neutral  vessels  to  carry  the  produce  of 
her  West  Indian  islands  to  Europe.  In  other  words, 
under  cover  of  the  neutral  flag,  under  cover  of  that 
specious  doctrine  that  the  neutral  flag  could  not  be 

*War  in  Disguise;  or,  the  Frauds  of  the  Neutral  Flags, 
by  James  Stephen,  1805  :  reprinted  and  edited  by  Sir 
Francis  Piggott,  1917  :    University  of  London  Press 
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touched  with  impunity  even  though  the  ship  were 

carr5dng  goods  belonging  to  the  enemy,  France  hoped 

to  carry  on  her  colonial  trade.    England  seized  those 

neutral  ships   and  they  were   condemned   on  this 

principle,  "  that  a  neutral  has  no  right  to  deliver 

a    belligerent    from    the    pressure    of    his    enemy's 

hostilities,  by  trading  with  his  colonies  in  time  of 

war  in  a  way  that  was  prohibited  in  time  of  peace." 

One  sentence    from    a   judgment  in  which  this 

principle  was  enforced  will  suffice  to  give  you  a 

full  understanding  of  it : — 

It  cannot  be  contended  to  be  a  right  of  neutrals  to 
intrude  into  a  commerce  which  had  been  uniformly  shut 
against  them,  and  which  is  now  forced  open  merely 
by  the  pressure  of  war  .  .  .  That  change  is  the  direct 
and  unavoidable  consequence  of  the  compulsion  of 
war — it  is  a  measure  not  of  French  councils  but  of 
British  force.     {ThR  Immanuel,  2  Ch.  Rob.  Rep.  at  p.  200) 

And  just  as  the  enemy's  colonial  trade  was  attacked 
and  destroyed,  so  his  coasting  trade  was  harried  by 
our  cruisers.  This  trade  was  always,  like  the  colonial 
trade,  a  monopoly  for  national  vessels.  France  opened 
her  coasting  trade  to  the  Dutch,  and  once  again  the 
enemy  hoped  that  the  neutral  flag  would  save  him. 
But  the  Dutch  ships  were  seized.  The  neutrals  had 
identified  themselves  with  the  enemy  and  must  be 
treated  as  the  enemy. 

Here  are  two  short  sentences  from  judgments 
which  will  make  this  matter  quite  clear: — 

As  to  the  coasting  trade  (supposing  it  to  be  a  trade 
not  usually  opened  to  foreign  vessels),  can  there  be 
described  a  more  effective  accommodation  that  can 
be  given  to  an  enemy  during  a  war  than  to  undertake 
it  for  him  during  his  own  disability  ?  ...  is  it  possible 
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to  describe  a  more  direct  and  a  more  effectual  opposition 
to  the  success  of  [our]  hostility,  short  of  an  actual 
military  assistance  in  the  war  ?  {The  Emanuel,  i  Ch. 
Rob.  Rep.  at  p.  300). 

Such  trade  cannot  innocently  be  undertaken  by  a 
neutral ;  nor  without  the  hazard  of  rendering  him 
liable  to  be  considered  as  giving  immediate  aid  and 
adherence  to  [the]  belligerent,  to  the  disadvantage  of 
hia  adversary.     {The  Nancy,  3  Ch.  Rob.  Rep.,  at  p.  83). 

Secondly.  You  will  quite  understand  that  trading 
for  the  enemy  was  very  lucrative  to  the  neutral  ship- 
owner. You  do  not  run  risks  of  war  without  being 
heavily  paid  for  doing  it.  The  neutrals'  profits  in  all 
wars  are  immense.  They  were  not  Hkely  to  abandon 
them  without  a  struggle  ;  and  their  devices  were 
most  ingenious,  and  always  based  on  a  misuse  of 
the  principle  that  "  neutral  trade  is  free."  The 
cargoes  were  first  sent  to  a  neutral  port,  and  thence, 
sometimes  by  starting  the  ship  on  what  looked  like 
another  voyage  across  the  ocean,  sometimes  by 
inland  transport,  road  or  river,  they  were  passed 
on  to  the  enemy. 

I  must  not  overload  my  story  with  too  many 
technical  details ;  but  will  merely  give  you  a  very 
succinct  statement  of  the  doctrine  of  "  continuous 
voyage,"  of  which  so  much  has  been  heard  during 
this  war.  That  was  a  doctrine  devised  first  by 
England,  and  afterwards  elaborated  by  the  United 
States  during  the  Civil  War,  to  counteract  the 
clever  devices  of  the  neutrals.  It  takes  account  of 
the  ultimate  destination  of  the  goods,  and  if  that 
ultimate  destination  is  the  enemy,  the  goods  are 
seized. 
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This  doctrine  has  special  reference  to  contraband 
of  war,  because,  as  you  know,  that  is  only  seized 
when  it  is  on  its  way  to  the  enemy.  Now  the  subter- 
fuge was  this.  Neutrals  have  a  right  to  purchase 
munitions  of  war  for  their  own  purposes.  If,  there- 
fore, the  neutral  vessel  were  going  from  one  neutral 
port  to  another  neutral  port,  the  hope  was  that, 
although  the  contraband  was  ultimately  going  to  the 
enemy,  the  neutral  flag  would  preserve  it  from  capture 
on  the  most  risky  part  of  its  voyage. 

But  the  belligerent  Prize  Courts  saw  through  the 
very  thin  device ;  and  when  it  was  manifest  that 
the  neutral  journey  was  a  mere  blind,  and  that  there 
was  a  second  journey  in  contemplation  to  the  enemy, 
they  held  that  the  voyage  was  "  continuous "  in 
spite  of  the  break,  and  the  cargoes  were  condemned. 

Thirdly.  The  question  of  all  questions  which 
annoyed  the  neutrals  was  England's  refusal  to  allow 
them  to  carry  cargoes  for  the  enemy  which  were 
not  contraband ;  maintaining  her  right  to  seize  them 
because  they  were  enemy  property. 

Commerce  is  made  up  of  two  quite  distinct 
transactions :  selling  the  goods,  delivering  the  goods  : 
or  putting  it  from  the  purchaser's  point  of  view, 
bujang  the  goods,  getting  the  goods  carried.  So 
there  are  three  parties  concerned  in  a  contract :  the 
seller,  the  purchaser,  and  the  carrier ;  and  they  are 
all  interested  in  seeing  it  through.  Now  imagine 
the  subject  matter  of  the  contract  to  be  ship's  timber 
or  naval  stores ;  and  imagine  these  three  parties  to 
be  of  different  nationalities :  thus,  the  seller  Swedish : 
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the  purchaser  French:  the  carrier  Dutch.  Imagine 
one  thing  more,  that  France  and  England  are  at 
war.  Now,  either  it  is  a  sound  and  lawful  method 
of  waging  war  to  destroy  the  commerce  of  the  enemy, 
or  it  is  not.  If  it  is  not,  there  is  no  more  to  be  said. 
But  if  it  is  lawful,  then  England  will  have  something 
to  say  in  the  matter  :  she  will  do  her  best  to  prevent 
the  goods  being  delivered  to  her  enemy ;  and  seeing 
that  she  has  great  power  on  the  sea,  her  "  best " 
wiU  be  the  seizure  of  the  cargoes  on  the  way  to  the 
enemy.  So  you  see  that,  looking  at  the  question 
as  one  of  conflicting  interests  it  is  a  case  of  three  to 
one.  It  is  to  the  interest  of  the  seller,  and  the 
buyer,  and  the  carrier  that  the  cargo  should  be 
dehvered.  You  wiU  not  be  surprised  to  learn  that 
the  three  made  common  cause  against  the  one, 
pooled  their  interests  as  it  were,  and  did  all  they 
could  to  ensure  the  safety  of  the  cargo.  And  what 
they  did  was  this.  They  did  not  go  so  far  as  to  deny 
the  right  of  a  belligerent  to  seize  his  enemy's  property  ; 
but  they  said  that  it  could  not  be  seized  when  the 
carrier  had  it  under  his  care,  because  the  carrier  was 
a  "  neutral."  They  ignored  the  fact  that  it  was 
assisting  the  enemy,  and  therefore  prejudicing  the 
belligerent,  and  calmly  asserted  that  the  neutral 
had  a  right  to  carry  the  goods  safely,  unless  it  were 
contraband  of  war.  That  in  simple  language  is  the 
whole  story.  Now  I  will  put  it  into  the  language  of 
history.  The  neutrals  invented  a  formula  which 
they  pressed  England  to  accept,  and  threatened  her 
with  a  warlike  combination  of  all  neutral  nations 
against  her  if  she  refused.    These  were  the  Leagues 
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of  the  Northern  Powers  formed  in  1780  and  1800, 
known  as  the  Armed  Neutralities.  That  formula 
was  "  free  ships,  free  goods,"  of  which  you  must 
have  often  heard,  and  the  meaning  of  which  I  hope 
you  now  understand.  You  see  the  logic  of  it  from 
the  neutrals'  point  of  view,  and  how  they  deduced 
it  from  their  pet  theory  that  "  neutral  trade  is  free." 
But  it  is  important  that  you  should  also  see  the  logic 
of  England's  point-blank  refusal  to  accept  it.  It 
meant  that  the  belligerent  right  of  intercepting 
neutral  trade  with  the  enemy  was  limited  to  seizing 
contraband  and  goods  which  were  being  run  through 
his  blockades,  and  that  enemy  property  should  escape 
seizure. 

Yet  even  this  is  not  the  whole  story.  The  issue 
would  have  been  clear-cut  if  there  had  been  a  definite 
agreement  as  to  what  goods  were  contraband  of  war. 
But  there  was  none.  And  here  is  the  point  you  must 
bear  in  mind,  for  it  is  the  cardinal  fact  in  the  history 
of  England's  troubles  with  the  neutrals.  If  only 
this  fact  were  remembered,  the  forgetting  of  every- 
thing else  might  well  be  forgiven.  The  neutrals  of 
the  North  at  the  time  of  the  First  Armed  Neutrahty 
in  1780  claimed  that  ship's  timber  and  naval  stores 
were  not  contraband  !  and  therefore,  that  when  they 
had  been  purchased  by  the  enemy  they  had  a  right 
to  carry  these  cargoes  to  him  safely  !  They  asserted 
that  in  the  middle  of  a  naval  war  they  had  the 
right  to  send  and  carry  them  to  the  enemy,  and 
that  England  was  to  lower  her  topmasts  and  let 
them  pass.  Is  it  not  amazing  ?  Can  you  be  surprised 
that  the  topmasts  were  never  lowered,  and  that  Pitt 
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used  the  words  you  have  so  often  heard  of  late — the 
claim  must  be  resisted  "  even  to  the  last  shilling 
and  the  last  drop  of  blood." 

This  is  one  of  the  forms  of  the  "  Freedom  of  the 
Sea "  that  the  Germans  claim. 

All  our  troubles  with  the  neutrals  in  the  wars  with 
France  since  the  time  of  the  Seven  Years'  War,  in 
1756,  have  centred  round  that  one  question,  the 
supply  of  ship's  timber  and  naval  stores  to  the  enemy. 
If  the  enemy  succeeded  in  getting  them  we  were 
like  to  be  beaten ;  if  we  prevented  it  we  certainly 
won.  Every  device  which  ingenuity  could  imagine 
was  resorted  to  to  compel  us  to  let  the  store-ships 
pass  unmolested  down  Channel,  not  by  the  neutrals 
alone,  but  by  the  enemy.  You  can  realise  the  danger 
in  which  we  stood.  I  will  state  the  case  as  it  was 
stated  at  the  time.  "  If  the  EngUsh  seize  the  neutral 
ships,"  wrote  the  Secretary  of  the  French  Marine, 
when  Louis  XVI  had  decided  to  help  the  American 
Colonies  in  1776,  "  our  next  year's  provision  of 
stores  will  be  intercepted ;  what  harm  that  will 
do  us !  "  The  provisioning  of  the  ports  and  the 
maintenance  of  the  ships  were  the  conditions  essential 
to  maintaining  a  naval  war  with  England.  If  the 
neutrals  could  carry  enemy  merchandise  free,  and 
contraband  were  limited  to  arms  and  munitions  of 
war,  Sweden  would  be  entitled  to  sell  and  Denmark 
to  dehver  to  France  and  Spain  timber  and  materials 
necessary  for  the  equipment  of  ships,  which  they 
were  sorely  in  need  of.  It  as  vital  to  England  to 
prevent  those  stores  reaching  them.  So  the  case 
was  simple.    France  and  Spain  were  to  get  the  goods 
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they  wanted  to  carry  on  the  war,  but  England  had  no 
right  to  stop  them.  It  was  a  very  effective  way, 
had  we  given  in,  of  eliminating  the  consequences  of 
her  supremacy  at  sea. 

If  timber  and  naval  stores  were  necessary  to 
France  when  she  was  helping  the  Americans,  how 
much  more  were  they  essential  in  the  days  of 
Bonaparte  ?  His  ships  had  been  badly  battered, 
and  he  was  building  more  ships,  and  still  more.  He 
must  have  a  vast  fleet  to  wrest  the  supremacy  of  the 
sea  from  England.  The  building  of  ships  means 
much  profit  to  the  neutral  timber  merchants,  and 
their  governments  exercised  all  their  ingenuity  to 
ensure  safety  for  their  cargoes  at  sea.  Unless  the 
neutral  ships  which  carried  his  cargoes  were  safe  from 
attack  he  must  build  more  ships  to  protect  his 
commerce,  or  the  neutrals  must  be  persuaded  to 
protect  their  own  ships  with  their  own  men-of-war. 
The  neutral  flag  and  the  respect  due  to  it  was  their 
trump-card,  and  they  played  it  for  all  they  were 
worth.  Foiled  in  one  direction  they  tried  another 
plan,  generally  known  as  the  "  right  of  convoy,"  which 
they  vigorously  asserted.  England  was  to  accept  the 
commander's  statement  that  there  was  no  contraband 
on  board  any  of  his  convoy,  and  so  they  were  to 
press  on  to  the  French  ports.  Certainly  a  gallant 
officer's  word  might  be  accepted ;  but  there  was 
still  the  dispute  as  to  what  was  contraband  un- 
decided ;  and  on  this  England  would  not  budge  an 
inch.  The  neutral  men-of-war  had  to  fight  in  defence 
of  their  doctrine,  while  the  convoy  scattered  and 
ran  for  it ;  some  reached  the  French  ports  and  the 
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dockyards  got  the  timber,  but  some  went  no  further 
than  the  Enghsh  Prize  Court,  wherein  they  received 
condemnation. 

So  the  neutrals  had  recourse  to  another,  the 
second,  Armed  Neutrahty,  which  failed  as  the  first 
had  failed. 

I  pray  you  now  to  attend  to  the  next  part  of  the 
story,  for  it  is  one  of  the  most  important  links  of 
the  past  with  the  present.  Bonaparte  was  a 
belligerent  and  of  course  could  not  join  the  League, 
though  he  tried  hard  to  be  admitted.  But  the 
services  they  were  rendering  him  were  so  important, 
it  was  of  such  great  consequence  to  him  that  the 
neutral  contention  should  prevail,  that  he  spread 
a  new  theory  through  the  world  by  means  of  his  agents 
in  all  parts  of  Europe  and  America.  He  supported 
the  neutral  maxim,  "  free  ships,  free  goods,"  but 
he  was  too  clever  not  to  see  through  its  shallowness. 
So  he  devised  a  new  doctrine,  which  had  just  the 
same  object  in  view,  getting  the  cargoes  of  naval 
stores  safely  down  Channel ;  but  it  was  based  on 
broader  principles,  hinted  at  great  benefits  to  man- 
kind at  large,  promised  relief  from  the  barbarities  of 
war.  The  world  at  that  time  was  full  of  ideas  which 
were  called  "  philosophy."  Though  war  was  still 
devastating  the  Continent,  and  men  were  being 
slaughtered  in  the  best  way  men  then  knew  how,  the 
"  rights  of  man,"  and  the  benefits  their  recognition 
would  bring  to  mankind,  were  the  favourite  theme. 
This  new  doctrine  was  the  Immunity  of  Private 
Property  at  Sea,  which  meant,  not  only  that  neutral 
ships  should  carry  enemy  property  safely,  but  that 
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enemy  merchant  ships  should  also  be  safe  from 
seizure,  because  they  belonged  to  private  individuals. 

It  was  a  great  success,  and  "caught  on"  tremen- 
dously. The  neutrals  saw  in  it  another  road  to  salva- 
tion. If  philosophy  could  make  their  profits  safe  the 
philosophy  was  clearly  sound.  And  if  it  could  be 
forced  on  England,  one  great  purpose  of  sea- 
power  would  be  paralysed,  for  commerce-destroying 
would  come  to  an  end,  and  thus  a  tremendous  blow 
would  be  struck  at  her  supremacy  on  the  sea. 

This  new  doctrine  ignored  two  things ;  first,  that 
the  private  shipowner  was  assisting  the  State  to 
carry  on  the  war ;  secondly,  that  when  private 
trade  is  carried  across  the  sea  it  becomes  "  commerce," 
which  is  a  most  important  national  asset,  on  the 
safety  of  which  the  successful  carrying  on  of  war 
depends. 

This  is  another  of  the  forms  of  the  Freedom  of  the 
Sea  which  the  Germans  are  claiming.  And  herein  lies 
that  danger  of  which  I  have  warned  you.  England, 
of  course,  did  not  accept  Bonaparte's  doctrine ;  yet 
it  lived,  and  found  a  tender  spot  in  the  minds  of 
some  Englishmen  who  were  greatly  prominent  in 
the  middle  of  the  nineteenth  century.  The  pacifists, 
of  course,  for  we  have  always  had  them  with  us. 
The  Manchester  School  of  politicians,  headed  by 
Cobden  and  John  Bright,  who  believed  that  commerce 
was  a  greater  power  in  the  world  than  war  :  and 
commerce  would  greatly  benefit  if  cargoes  could  be 
saved  from  confiscation  and  merchant  ships  from 
seizure.  Large  numbers  of  shipowners,  foreseeing 
immunity  for  their  property  in  spite  of  war,  supported 
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it.  And  a  certain  sect  of  the  Radicals  who  were  ready 
to  adopt  anything  which  smacked  of  philosophy  ;  and, 
with  sorrow  be  it  said,  the  remnant  of  the  great 
political  party,  the  Whigs,  headed  by  Lord  Clarendon, 
who,  in  some  incomprehensible  fashion,  had  come  to 
persuade  themselves  that  England  had  been  wrong 
in  the  methods  by  which  she  had  conducted  and  won 
her  great  wars.  They  talked  of  the  days  of  Nelson 
and  of  Pitt  as  belonging  to  the  "  age  of  barbarism  I " 
They  forgot  (I  do  not  know,  so  futile  was  the  tendency 
of  political  thought  in  those 'days,  whether  it  would 
have  made  any  difference  if  they  had  remembered) 
that  Bonaparte  was  the  originator  of  this  doctrine, 
and  that  he  had  specially  devised  it  for  the  undoing 
of  their  country. 

Can  you  be  surprised  that  the  Germans  are  doing 
all  they  can  to  revive  it  to-day.  It  is  not  that  it  is 
their  last  chance  of  winning  the  war — ^that  has  gone. 
It  is  their  one  chance  of  salvation  in  the  future.  Can 
you  not  see  the  danger  of  it,  should  it  be  allowed  to 
prevail,  not  merely  to  England,  but  to  the  world 
at  large  ?  So  full  of  danger  is  it  for  the  future,  after 
the  war  is  over,  that  I  must  beg  you  to  be  patient  yet 
a  little  while  longer. 

The  seeds  of  this  great  illusion,  which  masquerades 
in  the  name  of  "  humanity,"  are  still  to  be  found  in 
English  soil,  and  germinating  in  English  minds, 

I  will  not  attempt  myself  to  shatter  it ;  but  I 
shall  put  before  you  Mahan's  argument.  I  take  it 
from  the  last  of  his  great  books,  published  in  1905, 
the  study  of  the  "  War  of  1812,"  in  which  he  con- 
demns the  American  policy  which  led  to  that  war, 
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wherein  this  claim  for  the  immunity  of  private 
property  at  sea  played  a  very  great  part.  It  is  a 
long  quotation,  but  you  must  read  every  word  of  it. 

The  claim  for  private  property  possesses  particular 
interest ;    for  it  involves  a  play  upon  words  to  the 
confusion  of  ideas,  which  from  that  time  to  this  [1905] 
has    vitiated    the   arguments    upon   which    have   been 
based  a  prominent  feature  of  American  policy.     Private 
property    at    a    standstill    is    one    thing.     It    is    the 
unproductive    money   in  a   stocking,   hid   in   a   closet. 
Property  belonging  to  private  individuals,  but  embarked 
in  that  process  of  transportation  and  exchange  which 
we  call  commerce,  is  like  money  in  circulation.     It  is 
the  life-blood  of  national  prosperity,  upon  which  war 
depends  ;  and  as  such  is  national  in  its  employment,  and 
only  in  ownership  private.     To  stop  such  circulation  is 
to   sap   national   prosperity :     and   to   sap   prosperity, 
upon  which  war  depends  for  its  energy,  is  a  measure  as 
truly  military  as  is  killing  the  men  whose  arms  maintain 
war  in  the  field.     Prohibition  of  commerce  is   enforced 
at  will  where  an  enemy's  army  holds  a  territory  ;    if 
permitted,  it  is  because  it  enures  to  the  benefit  of  the 
conqueror  ;   or  at  least  from  its  restricted  scope  does 
not  injure  him.     It  will  not  be  doubted  that,  should 
a  prohibition  on  shore  be  disregarded,  the  offending 
property  would  be  seized  in  punishment.     The  sea  is 
the  great  scene  of  commerce.     The  property  transported 
back  and  forth,  circulating  from    State  to    State    in 
exchange,  is  one  of    the  greatest  factors  in    national 
wealth.     The  maritime  nations  have  been,   and   are, 
the  wealthy  nations.     To  prohibit  such  commerce  to 
an  enemy  is,  and  historically  has   been,  a   tremendous 
blow  to  his  fighting  powers,  never  more  conspicuously 
so  than  in  the  Napoleonic  Wars.     But  prohibition  is  a 
vain  show,  in  war  as  it  is  in  civil  government,  if  not 
enforced  by  penalties  ;    and  the  natural  penalty  against 
ofiending  property  is  fine,  extending  to  confiscation  in 
extreme  cases.     The  seizure  of  enemy's  merchant  ships 
and   goods,    for   violating   a   prohibition   against   their 
engaging  in   commerce,   is  what  is    commonly    called 
seizure  of  private  property.     Under  the  methods  of  the 
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lawt  two  centuries,  it  has  been  in  administration  a 
process  as  regular,  legally,  as  libelling  a  ship  for  an 
action  in  damages  ;  nor  does  it  differ  from  it  in  prin- 
ciple. The  point  at  issue  really  is  not,  "  Is  the  property 
private  ?  "  but  "  Is  the  method  conducive  to  the 
purposes  of  war  ?  "  Property  strictly  private,  on 
board  ship,  but  not  in  the  process  of  commercial  ex- 
change, is  for  this  reason  never  touched  ;  and  to  do  so 
is  considered  as  disgraceful  as  common  theft. 

Bonaparte  insisted  on  England's  acceptance  of 
this  doctrine  as  the  price  of  peace  in  his  Berlin 
Decree  in  1806.  He  declared  that  the  provisions 
of  the  Decree  would  remain  a  fundamental  principle 
of  his  Empire  until  England  had  recognised  that  the 
rights  of  war  are  the  same  on  the  sea  as  on  the  land, 
and  cannot  be  exercised  against  private  property. 
Mahan's  comment  is  brief  and  to  the  point.  It  must 
be  remembered  at  this  time,  and  in  the  days  of  dis- 
cussion that  lie  ahead  of  us,  not  only  by  every  British 
man  and  woman,  but  by  every  citizen  of  our  Allies 
whose  cause  to-day  rests  upon  Britain's  supremacy  at 
sea.  As  it  was  in  the  glory  of  times  past,  as  it  is  in 
the  days  of  battle  to-day,  so  it  will  be  in  the  days 
to  come,  whether  they  be  days  of  peace  or  of  strenuous 
watchfulness.  It  is  the  complete  answer  to  the 
German  claim ;  and  ever5^hing  else  is  but  the  dream 
of  a  shadow  and  the  shadow  of  a  dream  : — "  These 
words  struck  directly  at  measures  of  war  resting  upon 
long-standing  usage,  in  which  the  strength  of  a  mari- 
time State  such  as  Great  Britain  was  vitally  imph- 
cated."  By  right  of  long-standing  usage  she  has 
in  the  past  adhered  to  her  practice ;  she  dare  not 
risk  her  strength  by  abandoning  it  in  the  future. 
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There  is  a  great  hope  spreading  through  men's 
war-weary  minds,  that  this  war  will  be  the  last. 
Not  pacifists  only,  but  men  of  robuster  fibre,  believe 
that  by  this  war,  in  some  mysterious  fashion,  the 
promise  shall  be  fulfilled  that  at  last  wars  shall  cease 
in  all  the  world.  In  that  belief  lies  the  German's 
one  hope  of  achieving  his  aim  to  dominate  the 
world.  But  he  cannot  dominate  the  world  unless  he 
can  dominate  the  sea.  Do  you  believe  that  any 
punishment  which  can  be  imposed  by  the  Peace  can 
win  him  from  that  madness  ?  Do  you  believe  that 
he  will  for  long  observe  any  pact  which  defeat  may 
compel  him  to  sign  ?  Do  you  imagine  that  if  we 
were  to  yield  that  "  Freedom  of  the  Sea  "  for  which 
he  is  clamouring  he  would  use  it  for  any  but  his 
own  purposes,  any  more  than  he  would  our  coaUng 
stations,  could  he  have  wrenched  them  from  us  ? 
These  questions  are  answered  by  the  proposal  that 
a  League  of  Nations  should  be  formed  to  compel 
the  Central  Powers  to  keep  the  peace.  It  is  greatly 
to  President  Wilson's  honour  that  he  should  have 
conceived  the  idea.  But  will  it  be  of  any  avail  ? 
Yes,  if  the  policing  of  the  sea  be  made  effective. 
If  it  fail,  the  next  war  will  be  more  terrible  even 
than  this ;  the  resources  of  the  world,  of  men  and 
material,  will  be  exhausted,  and  civilisation,  just 
saved  from  the  wrack  of  this  war,  will  be  set  back 
five  hundred  years,  nay  further  back,  to  the  time  of 
the  real  and  original  Hun. 

The  creation  of  a  vast  police  of  the  sea  is  not  of 
itself  a  panacea.  It  must  be  armed  with  effective 
powers  lest  a  stronger  man  armed   challenge   it, 
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If  we  yield  that  Freedom  of  the  Sea  for  which  he  is 
clamouring,  or  anything  like  it,  we  shall  ourselves  be 
arming  him.  Beheve  me,  nay,  believe  the  facts  that 
history  has  recorded,  that  the  most  patent  weapons  we 
can  give  him  are  the  doctrines  of  "free  ships,  free 
goods,"  and  of  "  immunity  of  private  property  at 
sea."  Give  him  these  and  Germany  will  have  the 
world  at  his  mercy. 

With  what  powers,  then,  must  this  pohce  of  the 
sea  be  invested  ?  The  question  is  momentous  ;  and 
every  man  and  woman  must  give  the  answer,  not 
as  pacifist  or  militarist,  but  weighing  the  facts 
of  the  history  of  our  country,  for  there  is  no  other 
evidence  on  which  the  future  can  be  forecast.  Look 
at  it,  we  must  look  at  it,  from  the  British  point  of 
view.  Britain  is  asked  to  share  her  supremacy  at  sea 
with  her  present  AlUes.  She  must  therefore  have 
the  preponderant  voice  in  determining  the  conditions 
of  the  partnership.  It  may  well  be  that  her  future 
partners  of  the  League  have  had  in  the  past  different 
views  from  hers  as  to  the  uses  and  abuses  of  sea- 
power.  She  must  gently  guide  them  to  a  right 
understanding,  with  no  mere  motive  of  justification 
— though  that  is  not  unimportant — but  with  the 
firm  resolve  to  get  at  the  truth.  They  must  at 
length  read  her  history  as  she  herself  reads  it ;  and 
the  powers  of  this  new  League  of  Nations  must  be 
the  powers  which  she  has  exercised  in  her  past  wars. 
The  great  principle  of  the  League  must  be  the  one 
which  I  have  deduced  for  you  in  this  brief  survey 
of  the  rights  of  war  as  they  affect  neutrals  who 
assist  the  enemy :    all  assisif^nce  to  th§  ^nemy  in 
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any  form  must  be  forbidden.  For  look  you  :  Suppose 
Germany  should  rebel ;  she  may  have  allies,  or  she 
may  not.  But  be  sure  she  will  have  friends.  They 
will  be  the  neutrals,  who,  even  as  the  matter  now 
stands,  will  claim  to  carry  her  cargoes  ' '  free. ' '  But  as 
the  matter  will  stand  if  the  pacifist  and  the  idealist  view 
prevail,  German  "  private  property  "  will  be  immune  at 
sea,  and  so  will  be  the  neutral  ships  that  carry  it  for 
her.  Then  the  last  state  of  the  world  will  be  worse 
than  any  which  even  the  iniquities  of  the  Germans 
in  this  war  have  made  us  believe  to  be  possible. 

F.  T.   PiGGOTT. 
14,  Old  Square,  Lincoln's  Inn. 
October,  1918. 
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Lord  Nelson,  speaking  in  the  House  of  Lords  in 
1801,  on  the  subject  of  the  Russian  Treaty  of  i8or, 
and  referring  to  the  Armed  Neutrahty,  and  to  the 
principle  "  free  ships  make  free  goods,"  which  it 
sought  to  impose,  exclaimed  :- 

"  A  proposition  so  monstrous  in  itself,  so  contrary 
to  the  Law  of  Nations,  and  so  injurious  to  the  maritime 
interests  of  this  country,  that  if  the  maintenance  of  it 
had  been  persisted  in,  it  would  have  been  our  duty  never 
to  have  ceased  war  with  those  Powers  whilst  a  single 
man,  a  single  shilling,  or  a  single  drop  of  blood  remained 
in  the  country." 

"  We  cannot  now  hope  that  Society  will  be  saved 
from  dissolution,  or  the  progress  of  the  conspiracy 
against  the  world  arrested,  until  the  leading  members 
of  the  Church  of  Rome  do  see  that  it  is  their  duty  to  un- 
derstand the  Right  of  Search  and  their  business  to  teach 
their  flock  the  Law  of  Nations." — David  Urquhart: 
Extract  from  the  Diplomatic  Review,  1874. 

"  The  supremacy  of  right  once  established,  let  every 
obstacle  be  removed  from  the  channels  of  communication 
between  peoples,  by  ensuring,  under  rules  likewise  to 
be  laid  down,  the  true  freedom  and  common  enjoyment 
of  the  seas.  This  would,  on  the  one  hand,  remove 
manifold  causes  of  conflict,  and  would  open,  on  the 
other,  fresh  sources  of  prosperity  and  progress  to  all." — 
Benedict  XV :  Peace  Note  to  tiie  Belligerents,  August, 
1917. 

It  is  extremely  dif&cult  for  us  to-day,  immersed  as 
we  are  in  the  world's  greatest  war,  to  approach  these 
very  intricate  questions  of  the  Right  of  Search  and 
the  Right  of  Seizure  with  a  dispassionate  mind.  To 
understand  rightly  these  vitally  important  questions 
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—vital  not  only  to  England  but  to  all  maritime 
Powers — it  is  very  necessary  for  us  to  study  the  past, 
to  understand  how  men  thought,  spoke  and  acted 
in  relation  to  these  subjects  at  a  time  when  they 
were  the  questions  of  the  day. 

A  small  group  of  men  and  women  who  are  engaged 
in  studying  the  Law  of  Nations  have  thought  that 
it  might  be  useful  to  supplement  what  Sir  Francis 
Piggott  has  written  from  the  writings  and  speeches 
of  David  Urquhart,  the  similarity  of  whose  views 
with  those  of  Sir  Francis  Piggott  are  very  striking. 

Urquhart,  pre-eminently  of  all  civilians,  became  the 
Champion  of  the  "Right  of  Seizure,"  with  its  corollary 
the  "  Right  of  Search,"  and  the  qualifications  for 
such  a  r61e  are  to  be  found  in  his  life.  He  was  the 
first  to  raise  a  hue  and  cry  throughout  the  country 
against  the  danger  involved  to  Great  Britain  by  the 
new  doctrine  that  the  "  Neutral  Flag  covers  enemy 
cargoes,"  or  "  free  ships,  free  goods,"  contained  in 
the  Armed  Neutralities  of  1780  and  1800,  and  accepted 
by  EngUsh  diplomatists  without  the  sanction  of 
ParUament,  in  the  Declaration  of  Paris,  1856.  He 
held  the  view  that  the  Right  of  Seizure  rested  upon 
the  immemorial  Law  of  Nations.  He  held  that 
the  Law  of  Nations  has  its  foundations  on  that 
innate  sense  of  right  and  wrong,  which  for  want  of  a 
better  name  we  call  the  Law  of  Nature.  This  Law 
of  Nature  he  held  should  be  the  basis  for  all  himian 
conduct,  ahke  in  pubhc  as  in  private  life.  The  fact 
that  clearness  and  directness  were  so  important  in 
setting  out  the  story  to  the  working  men  of  the  Foreign 
Affairs  Committees — to  which  reference  will  presently 
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be  made — has  been  an  additional  reason  for  selecting 
from  David  Urquhart's  writings  and  speeches  in 
preference  to  those  of  his  contemporaries. 

Sketch  of  David  Urquhart's  Life 

Unfortunately  but  little  of  the  history  of  David 
Urquhart  has  been  given  to  the  world.  A  sketch 
in  the  Portfolio  of  the  early  forties :  another  in  the 
Memoir  of  Mrs.  Urquhart  by  Mrs.  Bishop :  a 
short  account  of  his  relations  with  the  Vatican  in 
1869-70  in  the  Dublin  Review  of  October,  1917, 
by  his  son  Mr.  F.  F.  Urquhart  of  Balliol  College, 
Oxford :  these  with  an  article  which  was  recently 
published  in  the  Hibbert  Journal  form  the  only  data 
from  which  information  may  be  drawn.  Luckily  for 
the  compiler,  access  has  been  given  him  to  many 
of  the  writings,  pamphlets,  and  speeches  of  the 
"  most  astonishing  figure  of  the  Victorian  Age." 
A  comprehensive  survey  of  his  life  and  doings  is 
being  written,  and  when  published  should  be  of 
singular  interest. 

The  main  facts  of  his  life  may  be  given.  He  was 
born  in  Scotland  in  1805,  he  fought  for  the  Greeks 
in  their  war  of  Independence,  became  Secretary  of 
the  Embassy  at  Constantinople  in  1836,  was  M.P.  for 
Stafford  1847-54,  and  married  Miss  Harriet  Fortescue 
in  1854.  After  1864  ill  health  compelled  him  to  reside 
mostly  on  the  Continent,  and  he  died  at  Naples  in 
1877. 

From  his  early  youth,  in  the  course  of  his  duties 
he  had  to  study  Maritime  Laws,  and  so  qualified 
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himself  to  be  "  the  Champion  of  the  Right  of  Seizure  " 
and  its  corollary  the  "  Right  of  Search." 

Urquhart  never  had  an  ordinary  EngUsh  education. 
He  was  brought  up  on  the  Continent,  acquired  a 
wide  knowledge  of  languages,  and  finally  went  to 
Oxford. 

Ill  health  dogged  his  career,  and,  to  use  his  own 
phrase,  he  was  purified  by  the  "  baptism  of  pain  "  ; 
it,  however,  caused  him  to  go  abroad,  and  by  a  strange 
coincidence  was  the  means  of  bringing  him  into 
intimate  relations  with  the  East. 

Prior  to  his  Oxford  days  he  had  become  intimate 
with  Jeremy  Bentham,  and  under  his  guidance  he 
began  that  study  of  Political  Economy  that  stood 
him  in  such  good  stead  in  later  fife.  At  the  same 
time  he  sought  to  find  by  a  study  of  philosophy  the 
mainsprings  of  human  actions.  It  was  largely  due 
to  Bentham,  who  had  the  highest  opinion  of  his 
abihties,  that  he  turned  his  attention  to  the  East, 
and  to  a  study  of  Eastern  affairs,  and  which  led 
incidentally  to  his  study  of  Maritime  Law. 

On  his  way  to  the  East  he  met  Lord  Cochrane, 
afterwards  Lord  Dundonald,  and  accompanied  him 
in  his  Greek  crusade  on  board  the  Sauveur.  A  mutiny 
broke  out  on  board,  and  in  suppressing  it,  Urquhart 
first  showed  his  power  to  command  men.  From  this 
expedition  developed  his  latent  love  of  the  sea  which 
became  a  passion. 

After  the  Treaty  of  Adrianople  in  1829  he  went 
first  to  Constantinople ;  then,  at  Sir  Stratford 
Canning's  suggestion,  he  made  an  expedition  to 
Albania,  and  thence  he  returned  to  England.    As 
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the  Portfolio  remarks,  "  his  travels  through  Austria 
and  Germany  convinced  him  that  England  would 
have  to  cope  with  the  Continental  Powers."  He 
saw  everywhere  the  guiding  hand  of  Russia,  and  he 
devoted  his  main  attention  to  those  countries  exposed 
to  her  secret  or  open  influence,  and  examined  all 
their  political  and  commercial  conditions.  He 
developed  an  extraordinary  command  of  statistics, 
and  of  the  higher  purposes  which  they  subserve  in 
questions  of  commerce  and  taxation. 

David  Urquhart's  stay  in  Constantinople  had 
opened  his  eyes  to  the  danger  of  Russia,  whom  he 
regarded  as  the  enemy  of  Europe.  He  saw  that 
if  she  ever  obtained  Constantinople  she  would 
become  Mistress  of  the  Black  Sea,  and  might,  by 
obtaining  free  access  to  the  Mediterranean,  thus 
become  a  menace  to  the  Maritime  Power  of 
England. 

On  his  return  from  Constantinople  he  ventilated 
his  views,  and  William  IV,  "  The  Sailor  Prince," 
shared  them  to  the  full.  The  King  could  not  endure 
the  thought  that  the  Trident  might  be  wrested 
from  England  under  his  rule.  David  Urquhart  was 
so  far  successful  that  Palmerston  was  forced  to 
appoint  him  Secretary  to  the  Embassy  at  Con- 
stantinople. Whether  Palmerston  took  this  step 
hoping  to  get  rid  of  a  troublesome  opponent,  or 
whether  compelled  to  do  so  to  please  his  royal 
master,  it  is  impossible  to  determine.  Whilst  at  Con- 
stantinople he  drew  up  a  draft  Commercial  Treaty 
between  Turkey  and  England,  intended  to  encourage 
trade  between  the  two  countries  and  to  crush  the 
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Russian  com  trade,  which,  if  carried  out  on  the  lines 
he  had  indicated,  would,  he  believed,  have  cheapened 
the  cost  of  food  in  England. 

It  is  not  necessary  to  go  into  the  causes  of  his  recall ; 
sufficient  to  say  that  Lord  Ponsonby,  who  was  then 
Ambassador,  and  was  in  a  measure  responsible 
for  his  recall,  afterwards  acknowledged  very  hand- 
somely that  "  Urquhart  has  been  at  work  from  the 
beginning  and  he  always  has  been  right.  He  has 
never  failed  to  point  out  the  wrong  done  and  what 
ought  to  have  been  done." 

Urquhart  is  still  considered  to  be  the  Englishman 
who  obtained  the  most  intimate  knowledge  of  the 
Near  East,  and  we  have  heard  it  said  that  even  in 
our  day  Ambassadors  still  consider  it  necessary  to 
make  a  careful  study  of  Urquhart's  writings  on 
Turkey  to  enable  them  thoroughly  to  comprehend 
the  Turkish  question.  Though  many  shared  his 
views  of  Russia,  few  could  follow  him  in  his  admiration 
of  Turkey  or  his  wish  to  exalt  her  at  the  expense  of 
Russia. 

The  end  of  his  diplomatic  career  practically 
S5mchronises  with  the  death  of  Wilham  IV.  Urquhart 
returned  to  England  and  devoted  his  life  to  literary 
work,  and  the  exposure  of  fraud  wheresoever  he 
found  it.  He  ever  remained  a  bitter  enemy  of 
Lord  Palmerston,  whom  he  regarded  as  the  betrayer 
of  England's  highest  interests. 

Urquhart's  views  on  the  vital  importance  of 
England's  maritime  position,  which  had  secured  him 
the  approval  of  WilUam  IV,  were  held  by  him  to  the 
end  of  his  life.    The  following  excerpt  from  a  speech. 
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made  at  Keighley  in  1874,  shows  how  well  qualified 
he  was  to  speak  on  the  subject : — 

"  Don't  suppose  that  I  am  talking  of  things  that  I 
am  not  acquainted  with.  I  am  a  sailor.  This  is  a 
matter  that  has  been  confused  by  reason  of  this,  that 
it  combines  different  branches  of  human  knowledge — 
a  knowledge  of  public  law,  a  knowledge  of  maritime 
affairs — knowledge  which  in  itself  is  difficult  of  attain- 
ment, and  does  not  always  lead  in  its  possessor  to  a 
just  conclusion  ;  and  also  a  knowledge  of  the  action  of 
diplomacy.  When  still  a  boy,  I  had  to  act  as  prize 
agent  before  an  Admiralty  Court  for  the  condemnation 
of  vessels,  that  is,  at  a  time  when  there  was  no  confusion 
as  to  the  Right  of  Search." 

His  experience  in  early  life  had,  as  has  been  shown, 
given  him  an  intimate  knowledge  of  Continental 
life,  and  give  his  writings  an  insight  and  a  width  of 
knowledge  rare  to  find  amongst  Englishmen  of  his 
day.  It  enabled  him,  too,  to  see  with  almost 
prophetic  vision  the  evils  that  have  come  on  us  to-day. 
The  fact  that  he  was  of  Celtic  origin  perhaps  gave 
him  an  almost  uncanny  prevision.  During  his  travels 
in  Germany  in  1834,  s-t  the  time  of  the  formation 
of  the  ZoUverein,  he  foresaw  that,  "  From  the  moment 
that  Prussia  collects  and  distributes  the  revenues, 
she  places  herself  not  in  the  position  of  a  feudal  lord, 
whose  revenue  was  received  from  his  vassals,  but 
in  the  position  of  a  proprietor,  who  distributed  the 
means  of  subsistence  to  his  agents  and  dependents  .  .  . 
Prussian  Custom  Houses,  roads,  weights,  and  measures 
extended  throughout  the  twenty-five  milhon  now 
composing  the  union  will  soon  be  followed  by  her 
laws,  by  state  papers,  state  loans — and  finally  by 
conscription,  and  even  at  this  moment,  were  the 
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peace  of  Europe  to  be  disturbed,  the  federation  would 
fly  to  arms  at  the  bidding  of  Prussia,  assemble  under 
her  banners,  be  paid  by  her  from  a  common  treasury, 
and  obey  her  generals." 

To  us,  menaced  as  we  are  to-day  by  Prussian 
militarism,  it  seems  strange  that  his  prophetic  vision 
did  not  foresee  that  Prussia  would  take  the  place 
of  Russia.  So  imbued  was  he  with  an  intense 
loathing  for  Russia  that  he  regarded  Bismarck  as 
her  "  Vice  Regent."  Doubtless  it  was  for  that 
reason  he  laid  less  stress  on  the  Prussian  Exposition 
des  Motifs  of  1753,  which  was  the  first  real  attempt 
to  establish  as  a  right  the  principle  of  "  free  ships, 
free  goods,"  than  other  writers  on  the  subject  have 
done.  What  view  he  would  have  taken  on  the 
Kaiser's  attempt  to  dominate  the  world  can  be 
judged  by  what  he  said  of  the  Czar  of  Russia's 
intrigues  at  the  Brussels  Congress  in  1874,  to  which 
allusion  will  be  made. 

No  account  of  his  life  would  be  complete  without 
reference  to  the  Foreign  Affairs  Committees,  and 
as  they  led  to  another  phase  of  his  life,  viz.  his  election 
to  the  House  of  Commons  as  an  independent  Member 
for  Stafford,  it  is  as  well  to  refer  to  them.  Further, 
too,  many  of  the  excerpts  are  taken  from  speeches 
made  to  them,  and  also  from  the  enquiry  held  at 
the  Birmingham  Conference  in  1855  on  the  subject 
of  the  "  Right  of  Search."  Their  very  clearness 
and  directness  owe  their  origin  to  the  fact  that  it 
was  essential  to  make  the  case  clear  for  the  working 
men  who  composed  them.  These  Foreign  Affairs 
Committees  (of  which  there  were  originally  62)  were, 
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in  a  sense,  an  anticipation  of  Lord  Bryce's  Committees 
for  the  Study  of  International  Relations,  for  Urquhart 
was,  perhaps,  the  first  to  recognise  the  fact  that 
each  individual  member  of  the  State  is  himself 
responsible  for  the  acts  of  the  rulers. 

"  The  safety  of  a  State,  as  that  of  an  army,  very 
often  depends  upon  a  single  man  ;  nor  is  it  requisite 
that  such  a  man  should  be  prominent  in  station  or 
even  in  talents ;  it  suffices  that  he  should  know  what  the 
others  do  not."  David  Urquhart,  believing  this  to 
be  true,  set  to  work  to  form  Foreign  Affairs  Com- 
mittees. 

The  work  involved  in  his  Foreign  Affairs 
Committees — Committees  be  it  remembered  of  work- 
ing men — ^was  prodigious.  He  began  in  1838  and 
with  intervals  he  carried  them  on  up  to  1863,  when, 
from  reasons  of  health,  he  had  to  settle  in  Switzerland. 
In  1874  these  Committees  were  still  very  active, 
and  at  Keighley  in  that  year  he  rose  again  like  a 
Neptune  from  the  sea,  holding  aloft  that  trident 
which  is  the  heritage  of  all  Maritime  Powers,  the 
"Right  of  Seizure"  and  "The  Right  of  Search," 

During  the  first  period  there  were  7,500  working 
days,  and  altogether  he  held  over  2,000  meetings,  and 
he  calculates  that  he  spoke  for  six  thousand  hours. 
Some  of  his  meetings  were  small,  at  other  times  there 
were  as  many  as  sixteen  thousand.  The  subjects 
on  which  he  engaged  their  attention  during  that 
period  were  the  Crimean  War,  which  Urquhart 
regarded  as  a  crime  (though  not  for  the  reasons 
which  discredit  it  now),  the  Danish  Treaty,  the 
Qommercial  Treaties  with  Turkey,  a  subject  of  whicli 
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he  had  made  a  special  study,  and  above  all,  on  the 
Right  of  Search.  He  addressed  over  500,000  persons, 
amongst  whom  were  all  the  active  minds  of  the 
working  classes,  and  during  three  months,  as  he 
tells  us,  "  the  work  of  study  was  pursued  from  ten 
in  the  morning  till  twelve  at  night.  There  is  no 
process  save  this  by  which  the  lost  sense  of  power 
of  nation  can  be  restored."  And  to  restore  this 
lost  sense  he  started  these  Committees,  and  it  is 
obvious  that  his  work  bore  fruit. 

To  a  friend,  in  1853,  Mrs.  Urquhart  writing  on  the 
subject  of  these  Foreign  Affairs  Committees,  describes 
her  future  husband's  aims  as  follows: — 

"  He  speaks  to  arouse  their  conscience  and  common 
sense,  to  arrest  the  evils  of  our  present  system  of 
government  by  which  all  power  has  fallen  into  the 
hands  of  a  Secret  Club,  and  thus  to  it  both  Crown 
and  people  are  slaves." 

The  words  used  in  1874  by  the  Chairman  of  one 
of  the  Macclesfield  Foreign  Affairs  Committees  fitly 
illustrate  the  effect  of  his  teaching :  "  You  hear 
on  the  highest  authority  that  the  State  is  built  on 
righteousness,  and  brought  down  by  unrighteousness. 
It  is  only  by  righteousness  in  your  own  hearts  that 
you  can  make  this  a  righteous  State,  and  save  it  from 
the  penalty  denounced  against  an  unrighteous  people." 

Perhaps  it  may  be  worth  recording  that  the  whole 
subject  of  the  Right  of  Search  was  ably  exposed  by 
a  journeyman  shoemaker  of  Sheffield  in  nine  letters, 
published  as  a  pamphlet,  in  1862.  Strange  indeed 
is  it  to  find  that  the  working  men  of  those  days 
tppk  mc>re  inter^t  in  Foreign  Apairs  tlis^n  home  ones. 
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Urquhaxt  argued  thus.  Man  is  bom  part  of  a  Com- 
munity. He  cannot  live  for  himself.  If  wrong  is 
done  by  the  State  to  which  he  belongs,  he  cannot  say 
"  the  Government  has  done  this  "  and  think  no  more 
about  it.  Urquhart  would  say  to  such  a  man,  "  It  is 
false  knowledge  and  evil  practices  that  have  effaced 
the  sense  of  right.  If  we  sink  it  will  not  be  because 
the  Government  has  betrayed  us,  but  because  we, 
being  in  error,  have  betrayed  ourselves." 

How  different  might  not  have  been  the  world's 
history  were  such  views  commonly  held. 

From  1864  onwards,  though  living  on  the  Continent, 
he  never  ceased  to  write  either  in  the  Free  Press 
or  its  successor  the  Diplomatic  Review  on  the 
subjects  dear  to  his  heart,  "  To  most  people,"  as 
his  son  says,  "  he  was  an  eccentric  man,  familiar 
with  the  East,  but  quite  out  of  place  in  English 
public  life,  pushing  his  Russophobia  to  the  verge 
of  madness,  believing  (what  seemed  then)  impossible 
things  of  the  treason  of  Lord  Palmerston ;  carrying 
on  a  truceless  war  against  most  of  the  traditions  to 
which  Englishmen  were  attached,  their  belief  in 
their  own  righteousness,  in  their  civilisation,  their 
Parliamentary  system,  and  their  good  manners. 
David  Urquhart  was  often  called  a  fanatic  in  his 
time,  and  it  is  not  easy  to  say  how  much  there  was  of 
exaggeration  in  his  ideas,  or  what  defect  of  sympathy 
in  his  relations  with  other  men.  It  is  of  more 
importance  in  our  time  to  admire  and  to  feel  his 
hunger  and  thirst  after  justice." 

A  Protestant  to  the  end  of  his  life,  and  at  one  time 
the  bitter  opponent  of  the  clerical  influence  of  the 
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Catholic  Church,  he  came  at  two  periods  of  his  Ufe 
into  intimate  relations  with  the  Vatican.  The  Catholic 
Church  he  always  regarded  as  "the  one  moral  force 
left  in  Europe,"  and  to  her  he  turned  to  reaffirm 
those  principles  which  he  wished  to  see  restored  to 
the  world. 

Those  principles  he  felt  to  be  contained  in  the 
Canon  Law  of  the  Catholic  Church,  and  he  felt  that 
a  real  knowledge  of  contemporary  history,  combined 
with  a  study  of  the  Law  of  Nations  by  the  advisers 
of  its  Spiritual  Head  would  best  lead  to  a  restoration 
of  the  Law  of  Nations  among  the  Princes  and  People 
of  every  coimtry.  Imbued  with  this  view  of  the 
Cathohc  Church,  it  is  easy  to  understand  why  he 
considered  that  the  leading  members  of  the  Church 
of  Rome  should  see  that  it  is  their  duty  to  under- 
stand the  Right  of  Search,  and  their  business  to 
teach  their  flock  the  Law  of  Nations. 

Such  is  a  brief  sketch  of  that  complex  personality 
David  Urquhart,  the  "  champion  of  the  Right  of 
Search  and  of  Capture  "  on  which  rests  the  strength 
of  Great  Britain  and  all  Maritime  Powers  of  the  World. 

Not  only  was  Urquhart  the  Champion  of  the 
"  Right  of  Seizure,"  but  also  of  "  The  Law  of 
Nations."  He  saw  the  imperative  need  for  its 
restoration.  The  Law  of  Nations  being  the  basis 
upon  which  the  "  Rights  of  Search  and  Seizure  " 
rest,  it  is  important  to  understand  his  opinions 
on  the  matter.  At  the  Whittington  Club  in  Arundel 
Street,  on  January  20,  1862,  he  said : — 

Law  is  in  the  breast  of  every  man,  and  has  not  to 
be  learned  from  books.     Law  has  its  own  tribunal,  an4 
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requires  no  officers  for  its  execution.  Law  is  in  the 
heart,  and  reigning  supreme  there,  has  a  supreme  and 
independent  existence,  which  the  Congresses  of  all 
the  States  of  the  world  will  not  put  down.  Every 
State  has  itself  commenced  with  this  law,  and  it  is  in  it 
that  States  do  live  ;  by  it  they  have  been  created. 

In  those  wonderful  dialogues,  where  Scipio  Africanus 
is  pictured  by  Cicero  as  teaching  justice  as  practical 
policy  to  his  contemporaries,  there  is  a  passage  .  .  . 
which  I  will  endeavour  to  recall  from  memory.  "That 
Law  which  sustains  us  is  not  one  of  place  or  of  season, 
it  is  not  one  to-day  and  another  to-morrow,  it  is  not 
one  of  Rome  and  another  of  Athens,  it  is  of  all  times 
and  of  all  circumstances.  God  the  Creator  of  the 
universe  and  the  mover  of  events,  has  implanted  it  in 
the  mind  of  each  creature  which  He  has  formed.  This 
law  cannot  be  abrogated  either  in  part  or  in  all ;  it 
cannot  vary  with  circumstances  ;  it  is  constantly  the 
same,  and  simple  as  it  is  constant ;  and  it  requires  no 
judicature  for  its  enforcement,  because  he  who  violates 
its  dictates  carries  about  with  him  his  punishment 
in  his  own  breast." 

My  grounds  are  these,  that  each  individual,  how- 
ever humble,  however  lowly,  however  incapable  he 
may  be,  it  matters  not — gentle  or  simple,  learned  or 
ignorant,  high  or  low,  retaining  or  recovering  in  his 
own  breast  the  sense  of  law,  is  a  power  available  for 
resisting  and  repelling,  extirpating  and  punishing,  and 
cutting  oS  evil  from  the  land.  I  said  there  are  some 
men  who  have  designed  to  barter  away  the  trident  of 
England.  These  men  work  to  upset  the  laws.  Our 
work  is  to  create  for  those  laws  defenders.  It  is  not 
a  case  that  has  to  be  expounded,  but  men  that  have  to 
be  found.  I  have  now  to  connect  the  power  of  England 
with  the  law.  The  law  I  mean  is  that  of  the  Ten  Com- 
mandments. There  is  no  other  law  upon  earth.  All 
that  yon  hear  of  as  law — the  law  of  Parliament — even 
the  common  law  of  the  land,  is  mere  application, 
direction,  instruction,  modification  ;  sometimes,  indeed, 
applying  to  the  just  fulfilment  of  the  law — at  other 
times  not  so.  The  law  of  the  Ten  Commandments — 
the  dictate  of  God — can  be  violated  by  the  commimity 
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only  in  those  three  items  of  which  I  have  already  made 
enumeration,  namely,  "  Thou  shalt-  not  steal ;  Thou 
shalt  not  kill ;  Thou  shalt  not  bear  false  witness." 
No  state  in  its  aggregate  capacity  commits  wrong 
against  another  state  without  breaking  these  three 
commandments.  We  cannot  commit  an  act  of  in- 
justice against  France,  or  any  other  state,  without 
either  using  the  threat  or  executing  the  threat  of  killing. 

Sir  Francis  Piggott  wrote  an  article  entitled 
"  The  Psychology  of  the  Law  of  Nations "  in  the 
Nineteenth  Century  and  After — April  1918,  from  which 
owing  to  their  remarkable  agreement  with  Urquhart's 
view,  the  following  quotations  have  been  selected : — 

The  "  Law  of  Nature  "  has  been  used  by  many  to 
indicate  that  sense  implanted  in  man  of  what  is  right 
and  what  is  wrong.  It  seems  to  me  that  what  they 
were  driving  at  was  this  :  that  the  duty  of  a  State 
towards  its  neighbour  States  conforms,  mutatis  mutandis, 
to  the  duty  of  man  towards  his  neighbours.  Nor  is  this 
very  surprising  ;  for  if  certain  principles  of  conduct  are 
accepted  as  the  cardinal  principles  of  "  right  "  and 
"  wrong,"  they  cannot  vary  in  their  application  to 
men  and  to  corporate  bodies  of  men,  merely  because 
the  circumstances  to  which  they  are  applied  become 
more  and  more  complicated,  till  the  corporation  reaches 
its  ultimate  form,  the  Government  of  a  State.  ... 

Is  this  a  far-fetched  idea  ?  It  can  be  put  into  some- 
thing like  practical  form.  The  Mosaic  Law  is  the 
embodiment  of  the  higher  inspiration  of  right  and 
wrong  as  applied  to  man.  The  fifth  to  the  tenth  Com- 
mandments establish  the  primitive  duties  of  man 
towards  his  fellow  man  ;  the  sixth,  eighth,  and  tenth, 
with  suitable  alterations  in  terminology,  might  well 
serve  as  the  starting  point  for  the  Law  of  Nations, 
expressing  the  primitive  duties  of  Sovereigns  towards 
their  fellow  Sovereigns  ;  the  tenth  especially — that 
they  do  not  covet  nor  desire  other  Kings'  territories. 
If  this  had  been  more  generally  honoured  in  the  ob- 
servance than  in  the  breach,  the  world  would  have  been 
saved  from  many  devastating  wars. 
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The  history  of  the  "  Right  of  Seizure  and  Confisca- 
tion of  Enemies'  Goods  in  Neutral  Ships,"  and  the 
"The  Right  of  Search"  was  dealt  with  by  David 
Urquhart  at  various  times.  He  started  a  campaign 
throughout  England,  through  the  medium  of  the 
Foreign  Affairs  Committees,  to  awaken  the  intelli- 
gence of  his  countrymen  to  the  danger  they  were 
in  and  to  the  attempt  to  rob  England  of  her  most 
powerful  weapon. 

The  selected  extracts  are  taken  in  the  main  from 
three  various  sources  : — 

(a)  From  David  Urquhart's  examination  by  the 
Committee  of  the  Birmingham  Conference  in  1855 
to  which  was  referred  "  the  examination  of  the  law, 
in  reference  to  the  rights  of  seizure  and  confiscation 
of  belligerents'  property  in  neutral  bottoms."  The 
enquiry  was  continued  into  the  causes  and  effects 
of  the  waiving  of  that  right  in  1854,  and  his  state- 
ments at  this  Conference  follow  the  lines  taken  by 
him  in  the  articles  in  the  Free  Press  (Vol.  viii.  1861), 
where  the  history  of  Maritime  Law  is  well  set  out, 
having  been  compiled  under  his  supervision,  (b)  From 
two  speeches  of  the  20th  and  27th  January,  1862,  at 
the  Whittington  Club,  Arundel  Street,  London  ;  and 
(c)  from  a  speech  to  the  Foreign  Affairs  Committees 
at  Keighley,  June  13,  1874. 

I  have,  however,  felt  justified  in  incorporating  one 
or  two  passages  from  Robert  Ward's  Treatise  on  the 
Relative  Rights  and  Duties  of  Belligerent  and  Neutral 
Powers  in  Maritime  Affairs,  and  also  extracts  from 
articles  which  appeared  in  Vanity  Fair,  1875,  by 
"  Diplomaticus."    The  Treatise  on  Maritime  Law 
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was  first  published  in  1801,  and  is  a  work  which 
according  to  Kent,*  has  "  exhausted  all  the  law  and 
learning  appUcable  to  the  question."  Through  the 
instrumentality  of  David  Urquhart  it  was  re- 
published from  the  office  of  the  Diplomatic  Review 
in  1875,  and  is  now,  at  the  instigation  of  Sir  Francis 
Piggott,  to  be  again  repubhshed.  Lord  Stanley  of 
Alderley  in  the  preface  to  the  1875  edition  says, "  from 
its  perusal  (referring  to  the  then  sole  surviving  copy) 
the  attention  of  one  Enghshman  (David  Urquhart) 
whilst  still  a  youth  was  awakened  to  the  subject  of 
Maritime  Law,  and  its  connection  with  Naval  power  : 
and  it  is  to  the  labours  of  the  same  individual  that 
must  be  attributed  the  change  from  ignorance  and 
indifference  in  those  matters  to  anxiety  and  intelli- 
gence, which  have  lately  been  displayed  both  in 
England  and  in  France."  The  articles  in  Vanity 
Fair  were  by  "  Diplomaticus  "  (Mr.  C.  D.  Collet),  for 
long  the  Editor  of  the  Free  Press,  Urquhart's  own 
paper. 

The  selected  passages  can  be  grouped  under  the 
following  propositions  : — 

I.  The  Rights  of  Search  and  of  Seizure  of  enemy 

goods  on  neutral  ships  are  inherent  in  sovereignty. 

"  The  right  of  seizure  only  arises  in  a  state  of  war. 
War  is  a  judicial  sentence  agsdnst  your  enemy,  to  be 
executed  by  a  compulsion  which  applies  to  his  person 
and  his  goods.  The  goods  are  always  distrained  before 
the  person ;  and  therefore  the  right  of  seizing  the 
enemy's  goods  is  contained  within  the  right  of  killing 
his  person,  which  is  the  practice  of  war.  It  therefore, 
is  not  a  right,  properly  so  called,  but  it  is  a  portion 
of  sovereignty.     Vattel    describes    sovereignty  as  the 

*  Kent's  Commentaries,  Vol.  I,  p.  128. 
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possession  of  the  sword  for  self-protection.  To  question 
the  right  of  its  exercise — that  is  to  say,  to  question  the 
right  of  using  the  power,  and  not  the  justice  to  the 
grounds  upon  which  it  is  used — is  to  put  down  sovereignty 
in  any  State.  It  follows,  therefore,  that  this  right  of 
seizure  is  inherent  in  the  constitution  of  a  community. 
It  exists  as  a  matter  of  fact ;  you  have  it  exercised 
through  time,  without,  until  the  seventeenth  century, 
there  having  been  so  much  as  a  doubt  expressed." 

2.  These  "  Rights  "  have  their  historical  foundation 
in  laws  of  great  antiquity  which  were  codified  in  the 
Consolaio  del  Mare  in  the  13th  century. 

In  tracing  the  history  of  authorities  Urquhart 
goes  back  to  a  consideration  of  the  famous  Consolaio 
del  Mare,  which  has  been  well  described  by  Robert 
Ward  as  "  that  venerable  pile  of  Maritime  and  Com- 
mercial Law,  whose  origin  is  of  such  remote  antiquity, 
and  rooted  so  deeply  in  the  annals  of  time,  that  no 
one  can  tell  with  certainty  at  what  period  it  was 
composed."* 

"  Are  we  to  understand  that  this  right  of  seizure 
is  a  right  inherent  in  sovereignty  as  old  as  war  itself, 
and  as  a  consequence  that  it  is  antecedent  to  all  enact- 
ments and  all  written  Law  ?  " 

"  Yes." 

"  A  right  not  enacted  but  acted  upon  is  to  be  found 
historically  in  laws.  Is  that  the  case  in  reference  to  the 
Right  of  Search  and  the  Right  of  Seizure  ?  " 

"  It  is  recorded  in  the  most  formal  manner.  I  do 
not  go  back  to  the  times  of  classical  antiquity,  not  to 
the  first  periods  of  our  Northern  races ;  but  when 
the  new  order  of  things  sprang  up  in  Europe,  by  the 
element  of  commerce,  the  laws  of  these  communities 
laid  the  basis  of  modern  public  right.  These  codes, 
especially  of  Barcelona,  Marseilles,  Amalphi,  and  other 

*  Treatise  on  the  Relative  Rights  and  Duties  of  Belligerent 
and  Neutral  Powers  in  Maritime  Affairs,  p.  31. 
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free  states  of  Italy,  and  of  the  towns  of  the  North — which 
were  afterwards  formed  into  the  Hanseatic  League — were 
in  the  thirteenth  century  compiled,  and  bore  the  title 
of  the  Consolato  del  Mare.  This  is  the  fountain  of 
all  modern  law — deserving  to  be  so  from  the  beautiful 
accuracy  of  its  provisions,  no  less  than  its  high  authority. 
It  included  the  enactments  of  the  sovereigns  who 
ruled  Byzantium,  Cyprus,  and  Jerusalem,  as  well  as 
Scandinavia.  England  alone  is  excepted.  There  is  no 
provision  for  the  seizure  of  belligerents'  goods ;  and 
from  the  yet  uninterrupted  common  sense  and  plain 
speech  such  a  word  as  "  Right  of  Search  "  could  not 
have  been  uttered.  The  Consolato  del  Mare  furnishes 
the  historical  record  of  the  existing  law,  because  it 
specifies  the  conditions  under  which  seizure  shall  be 
made  ;  it  guards  on  the  one  hand  a  belligerent  from 
encroachments  on  the  part  of  a  neutral,  and  on  the 
other  it  protects  neutral  carrying  vessels  from  injustice 
on  the  paut  of  belligerents  ;  in  illustration  of  which  I 
will  read  to  you  a  clause  from  Chapter  273  of  that  code  : — 
"  '  If  the  captured  vessel  is  neutral  property,  and  the 
cargo  the  property  of  enemies,  the  captor  may  compel 
the  merchant  vessel  to  carry  the  enemy's  cargo  to  a 
place  of  safety,  where  the  prize  may  be  secure  from 
all  danger  of  recapture,  paying  to  the  vessel  the  whole 
freight  which  she  would  have  earned  at  her  delivering 
port ;  and  this  freight  shall  be  ascertained  by  the 
ship's  papers  ;  or,  in  default  of  necessary  document*, 
the  oath  of  the  master  shall  be  received  as  to  the 
amount  of  the  freight.'  This  completes  my  answer 
as  to  the  historical  record  of  the  exercise  of  that  right. 
This  ancient  record  has  a  particular  value  in  this,  that 
it  was  at  a  subsequent  period  promulgated  as  a  royal 
ordinance  by  Louis  IX  of  France,  or  as  he  is  called 
'  St.  Louis.'  Thus  the  earliest  governmental  authority 
on  the  subject  of  the  Right  of  Capture  emanates  from 
the  French  Crown." 

3.  England's  laws  were  in  accordance  with  the 

Consolato  del  Mare. 

"  The  rule  was  followed  by  England,   though  the 
law  was  laid  down  in  France.     The  French  Law  of 
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a  subsequent  period  to  the  Consolato  del  Mare  was  of  a 
more  stringent  character,  for  by  the  French  Ordinances 
of  1573  and  1584  all  neutral  trade  with  belligerents 
was  prevented,  by  that  of  1704  the  neutral  vessel  was 
confiscated.  In  1774  this  rule  was  relaxed  as  regards 
all  neutral  trade,  but  confirmed  as  regards  neutral 
ships  in  direct  trade.  France  went  to  excess  and  over- 
stepped the  law,  whilst  England  adhered  to  the  law. 
The  English  Law,  following  the  same  rule  as  that  of  the 
Consolato  del  Mare,  confiscates  the  goods  of  the  enemy 
in  a  neutral  ship,  but  does  not  touch  the  property  of  the 
neutral  (unless  it  be  contraband  of  war)  even  if  found 
in  a  belligerent  ship." 

England's  position  in  the  matter  is  well  expressed 
by  the  great  Queen  Elizabeth,  in  whose  reign  the 
Enghsh  maritime  Power  first  played  a  part  in  the 
world's  history. 

To  the  Polish  Ambassador,  Dzialine,  whose 
efforts  were  directed  towards  restraining  England's 
right  to  seize  contraband,  she  says : — 

"  For  your  part,  you  seem  indeed  to  us,  to  have  read 
many  books  ;  but  yet  to  have  little  understanding  of 
politics.  For  whereas,  you  so  often,  in  your  oration, 
make  mention  of  the  Law  of  Nations,  you  must  know 
that,  in  the  time  of  war  betwixt  kings,  it  is  lawful  for 
the  one  party  to  intercept  the  assistance  and  succours 
sent  to  the  other,  and  to  take  care  that  no  damage  may 
grow  thereby  to  himself.  This,  we  say,  is  agreeable 
to  the  law  of  nature  and  of  nations,  and  hath  been  often 
practised,  not  by  us  alone,  but  also  by  the  kings  of 
Poland  and  Sweden,  in  the  wars  which  they  have  had 
with  the  Muscovites."  Thus  far  the  Queen  herself. 
He  was  afterwards  told  by  her  Council,  consisting, 
amongst  others,  of  the  two  Cecils,  that  to  intercept 
succours  sent  to  the  enemy  was  not  against  the  Law  of 
Nations,  seeing  it  was  ordained  by  Nature  that  every 
one  should  defend  himself  ;  and  this  is  not  a  written 
law,  but  bom  and  bred  in  us.  Moreover  that  it 
was  yet  fresh  in  memory  how  the  kings   of  Poland 
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and  Sweden  have  confiscated  the  English  ships  and 
merchandise,  upon  the  bare  suspicion  that  they  had 
assisted  the  Muscovites  with  provisions.* 

The  principle  is  seen  in  force  in  the  Treaty  between 
England  and  Sweden  in  1661,  which  is  to  this  effect : 

If  the  goods  of  an  enemy  are  found  in  the  ship  of  the 
confederate,  that  part  only  which  belongs  to  the  enemy 
shall  be  made  prize,  and  what  belongs  to  the  confederate 
shall  be  immediately  restored.  The  same  rule  shall 
likewise  be  observed  if  the  goods  of  the  confederate 
are  found  on  board  a  ship  of  the  enemy,  f 

4.  These  Rights  were  from  time  to  time  waived 

for  the  mutual  convenience  of  contracting  parties, 

and  the  treaties  made  by  Holland  in  1656,  being 

a  departure  from  the  old  law,  were  considered  by 

David  Urquhart  to  be  an  infringement  of  them. 

"  There  were  in  fact  between  1642  and  1715  fifty 
treaties.  Of  these,  twelve  were  between  seven  Powers 
limiting  the  Right  of  Seizure,  but  these  same  Powers 
entered  into  seven  treaties  which  specified  directly  the 
contrary  and  with  exceeding  stringency,  that  is  to  say, 
recorded  the  old  law  according  to  the  Consolato. 
In  all  these  cases  where  the  seizure  of  belligerent  property 
in  neutral  ships  was  restricted,  the  forfeiture  of  neutral 
property  in  belligerent  ones  was  conceded.  From 
1 715  to  1780  there  were  sixty-one  treaties  signed. 
Twenty  of  them  were  amplifications  of  former  treaties 
containing  the  clauses  of  the  twelve  treaties  already 
specified.  There  are  some  twenty  great  negotiations 
concluded  by  treaty  between  the  principal  States  of 
Europe  leaving  the  maxim  intact." 

Well  may  one  ask  with  David  Urquhart 's  interro- 
gator at  the  Birmingham  G)nference  in  1855, 

"  Was  not  this  a  virtual  abandonment  of  the  Right  of 
Seizure  ?  " 

"  By  no  means,"  was  the  reply. 

♦  Quoted  in  Ward's  Treatise,  as  from  Catnd.  536,  '/. 
t  CoUectana  Maritima,  p.  128. 
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"  These  were  mere  compacts  applying  to  a  particular 
case,  granted  for  an  immediate  object.  All  these  States 
had  treaties  in  an  opposite  sense  with  other  Powers,  or 
treaties  which,  stipulating  nothing,  maintained  the  old 
law.  It  was  not  a  maxim  that  free  bottoms  should 
make  free  goods  ;  but  it  was  a  stipulation  that  the 
bottoms  of  such  a  State,  in  reference  to  such  another 
State,  should  be  allowed  free  passage  in  such  and  such 
a  war.  It  never  affected  the  parties  themselves  when 
they  became  belligerent.  We  have  stipulated  in  like 
manner  with  France  not  to  seize  on  respective  subjects 
in  France  or  England  at  the  breaking  out  of  war.  It 
affected  only  the  case  of  either  going  to  war  with  a 
third  Power  and  was  clearly  an  advantage  to  England, 
because,  her  merchant  navy  being  infinitely  greater, 
she  profited  principally  by  the  immunity." 

First  infringement : — 

"  The  first  attempted  infraction  took  place  at  the 
instigation  of  Holland,  who — suffering  in  her  trade, 
and  having  merely  a  carrying  trade,  pressed  on  the 
one  hand  by  the  maritime  power  of  England,  and  upon 
the  other  endangered  by  the  territorial  aggressions  of 
France — hit  upon  the  idea  of  getting  free  passage  for  her 
vessels  between  belligerents,  by  which  her  object  would 
be  gained,  and  which  was  no  less  than  the  ruin  of  the 
maritime  supremacy  of  England.  Holland,  therefore, 
proposed  it  to  France,  hoping  to  excite  the  ambition 
of  France  in  that  direction,  and  so  divert  her  designs 
from  herself.  The  French  Government  however,  much 
inclined  thereto,  was  not  able  to  carry  this  doctrine 
into  effect  in  the  face  of  the  legal  acumen  and  authority 
of  the  parliaments,  and  the  unquestionable  law  up 
to  that  time  of  all  nations,  and  the  royal  ordinances  of 
France,  with  which  were  associated  the  names  of  their 
two  most  distinguished  monarchs.  But  the  question 
was  raised  of  confiscating  neutral  goods  in  belligerent 
bottoms,  and  belligerent  goods  in  neutral  bottoms ; 
they  proposed  to  reverse,  in  both  points,  the  old  law, 
making  neutral  bottoms  carry  free  the  enemy's  goods 
and  the  enemy's  bottoms  confiscate  neutral  goods." 

5.  Frederick  the  Great  of  Prussia  a  century  later. 
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in  1753,  was  the  first  to  claim  that  "  free  ships  make 
free  cargoes "  as  a  right.  I  have  added  David 
Urquhart's  views  on  the  value  of  the  authorities 
quoted  on  both  sides. 

"  Had  we  not  a  dispute  with  Prussia  on  this  subject  ?  " 
he  was  asked. 

"  We  had  in  1745  (?  1753).  Frederick  the  Second  of 
Prussia  attempted  to  resist  the  payment  of  the  Silesian 
indenmity  on  the  grounds  that  England  had  injured 
Prussia  by  seizing  beUigerent  goods  in  her  ships  not 
by  any  infraction  of  a  treaty  with  Prussia  but  by  natural 
right.  This  was  the  first  occasion  of  that  pretence 
being  put  forward." 

Subsequent  events  justify  a  somewhat  longer 
account  of  the  incident. 

"The  famous  Exposition  des  Motifs  of  the  King  of 
Prussia  addressed  to  the  Ministers  of  George  11.,  famous, 
however,  more  for  having  called  forth  the  well  reasoned 
piece  of  law  which  formed  its  answer  than  for  any  merit 
of  its  own  for  soundness  of  principle,  or  cogency  of 
deduction,"  and  as  Mr.  Ward  says*  : — 

"  Thus  after  six  hundred  years'  silence  in  Europe 
upon  this  great  question  as  a  principle  in  the  Maritime 
Law,  during  which  time  almost  every  other  principle 
had  been  started,  canvassed,  resisted,  and  confirmed, 
amidst  the  thousand  revolutions  of  commercial  states ; 
after  the  very  question  itself  had  long  been  agitated 
with  the  greatest  urgency  as  a  point  of  convention 
between  pcirticular  nations  ;  it  Weis  at  length  fairly 
put  forth  in  form,  and  assumed  as  a  right  belonging 
to  all  nations,  that  free  ships  cover  free  cargoes — 
claimable  from  nature  and  not  from  agreement,  and  by 
consequence  so  far  superior  in  obligation,  that  treaties 
on  the  subject  were  to  change  their  object,  and  stipulate, 
where  change  was  necessary,  the  reverse  of  the  principle, 
instead  of  the  principle  itself. 

"  England   saw   with   astonishment   this   open   and 

♦  Trtatise  on  Maritime  Laws,  p.  30  and  pp.  72-73. 
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bold  design  to  overturn  all  the  received  principles  of 
her  maritime  rights  and  duties  ;  and  prepared  to  resist 
them  both  by  the  firmness  of  her  conduct  and  the 
soundness  of  her  reasoning.  At  that  time  there  were  at 
the  Court  of  London  four  illustrious  men,  learned  in  the 
laws  of  their  country  and  of  the  world,  of  great  integrity 
of  life  and  faithfulness  in  all  matters  of  representation. 
One  of  them  was  a  judge  of  the  realm  in  all  matters  of 
civil  and  public  law,  and  the  rest  the  highest  law  ofi&cers 
of  the  Crown.  To  these  was  confided  the  important 
charge  of  examining  the  argument  by  which  such  unheard- 
of  pretensions  were  to  be  supported,  and  to  ascertain 
whether  or  not  all  Europe  had  been  in  a  dream,  when 
in  compliance  with  the  authority  of  all  her  wise  men 
and  the  examples  of  all  her  states,  she  had  for  so  many 
ages  admitted  the  contrary  principles  as  received  Law," 
The  incident  is  as  valuable  for  the  well  reasoned 
piece  of  law  which  it  called  forth  as  for  its  relative 
value  in  the  progress  of  history.  The  result  was  as  wo 
have  been  told,  and  no  more  was  heard  of  the  attempt 
to  introduce  the  principle  of  free  ships,  free  cargoes,  until 
the  Armed  Neutralities. 

The  legal  opinion  on  which  the  Duke  of  Newcastle's 
reply  was  based  may  be  quoted  : — 

"  When  the  powers  are  at  war  they  have  a  right 
to  make  prizes  of  the  ships,  goods,  and  effects  of  each 
other  upon  the  high  seas,  whatever  is  the  property 
of  the  enemy  may  be  acquired  by  capture  at  sea,  but  the 
property  of  a  friend  cannot  be  taken,  provided  he 
observed  his  neutrality.  Hence  the  Law  of  Nations  is 
established  that  the  goods  of  an  enemy  on  board  the 
ship  of  a  friend  may  be  taken  ;  that  the  lawful  goods 
of  a  friend  on  board  the  ships  of  an  enemy  ought  to 
be  restored  ;  that  contraband  goods  going  to  the  enemy, 
though  the  property  of  a  friend,  may  be  taken  as  prize 
because  supplying  the  enemy  with  what  enables  him 
better  to  carry  on  the  war  is  a  departure  from  neutrality. 
By  the  Maritime  Law  of  Nations,  universally  and 
immemorially  received,  there  is  an  established  method 
of  determination  whether  the  capture  be  or  be  not 
lawful    prize.      Before  the  ships  or  goods  be  disposed 


The  Free  Seas  in  War  6i 

of  by  the  captor,  there  must  be  a  regular  judicial  pro- 
ceeding, wherein  both  parties  may  be  heard,  and  con- 
demnation thereupon  as  prize  in  a  Court  of  Admiralty, 
judging  by  the  Law  of  Nations  and  of  treaties.  The 
proper  and  regular  court  for  these  condemnations  is 
the  court  of  that  State  to  whom  the  captor  belongs." 

Naturally  Frederick  the  Great  found  supporters, 
and  the  arguments  used  by  them  are  discussed 
at  length  by  Robert  Ward,  but  for  our  purpose  we 
quote  Urquhart  on  them  ;  as  also  on  the  authorities 
who  uphold  the  principle  of  the  Right  of  Search. 

"  The  chief  authorities  who  maintained  that  free 
ships  make  free  cargoes,  are  Hubner,  Busch  and  Schlegel 
and  some  minor  French  writers." 

"  Are  they  interested  parties,  or  are  they  jurists  ?" 
Urquhart  was  asked. 

"  Hubner  was  an  agent  sent  by  the  Danish  Government 
to  carry  a  point  at  Paris,  and  was  consequently  an 
advocate  engaged.  His  was  the  first  work  of  standing 
so  to  say.  The  next  was  Schlegel,  who  is  at  an  after 
period  referred  to  as  an  authority,  he  being  himself  the 
partisan  and  supporter  of  Bemsdorfl  in  the  Danish 
view  of  this  Armed  Neutrality  of  1780.  These  are 
the  two  chief  authorities — advocates  and  partisans, 
not  men  who  have  compiled  codes  of  laws." 

"  The  authorities  on  the  other  side  comprise  the  whole 
body  of  the  law — Grotius,  Pufifendorf,  Bynkershoek 
and  Vattel ;  these  men  wrote  upon  the  Law  of  Nations, 
and  came  to  these  matters  as  a  portion  of  it." 

"  The  advocates  of  the  new  doctrines  were  not  persons 
who  had  written  upon  the  Law  of  Nations  as  a  whole, 
whilst  those  who  maintain  the  old  law  were  authorities 
upon  the  Law  of  Nations  as  a  whole,  and  as  such  respected 
by  all  nations." 

"  How  do  they  stand  affected  from  a  nationality 
point  of  view  ?  "  he  was  asked. 

"  There  was  not  an  Englishman  amongst  the  asserters 
of  England's  maxims.  Vattel  was  a  Frenchman 
[strictly  speaking  from  the  French  part  of  Switzer- 
land!.    The  whole  of  the  rest  were  from  the  north 
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of  Europe,  and  the  north  of  Germany  and  Scandinavia. 
Grotius  is  the  most  remarkable,  as  he  was  strongly 
biassed  against  England.  He  was  originally  in  the  Low 
Countries.  In  the  confusion  of  the  times  he  fled  to 
France,  where  he  received  hospitality.  He  then  went 
to  Denmark  and  afterwards  to  several  other  countries — 
the  countries  of  '  free  bottoms,  free  goods.'  He  was  the 
antagonist  of  Selden,  and  wrote  the  answer  to  his  Mare 
Clausum.  No  man  wrote  more  strenuously  and  with 
more  success  against  England  than  did  he. 

"  Grotius  was  indeed  earlier  than  these  discussions, 
but  not  earlier  than  the  Law  of  Nations  on  which  he 
wrote.  The  question  before  him  was  the  right  of 
belligerents  to  stop  all  neutral  trade  with  their  enemy. 
The  claim  of  Neutrals  to  a  carrying  trade  with  the 
enemy  had  not  then  been  raised.  He  had  never  heard 
of  free  bottoms,  free  goods  ;  and  all  his  arguments 
are  by  implication  against  it.  There  is  not  one  writer 
in  the  seventeenth  century  against  the  Right  of  Search. 
All  refer  to  the  Consolato  as  a  general  law,  never 
attempted  to  be  controverted." 

Having  seen  the  quality  of  the  opposing  authorities 
on  the  Right  of  Seizure,  and  free  ships,  free  cargoes, 
we  next  pass  to  a  consideration  of  the  Armed 
NeutraUties  and  the  combined  attempts  to  enforce 
the  new  doctrine. 

6.  Russia  in  1780,  taking  advantage  of  England's 

embarrassments,    formed    a     Confederacy    of    the 

Northern    Powers — the  First    Armed    Neutrality — 

which   brought   forward   the   same   proposition   as 

Frederick    the    Great    had    done,    with    as    little 

effect. 

In  1780  we  were  at  war  with  France  and  Spain  and 
with  our  own  Colonies.  Russia  seized  the  moment 
to  propose  a  new  system  of  neutral  trade,  a  principle 
not  to  be  carried  into  effect  by  negotiation  or  treaty, 
but  to  be  imposed  upon  us|by  force  of  arms,  namely  : — 
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1.  That  all  neutral  ships  may  freely  navigate  from  port 
to  port  and  on  the  coasts  of  nations  at  war. 

2.  That  the  effects  belonging  to  the  subject  of  all 
warring  powers  shall  be  free  in  all  neutral  ships,  except 
contraband  merchandise.'  These  are  the  essential 
points  and  amount  to  this :  That  vessels  belonging 
to  any  third  power  shall  carry  on,  in  case  of  England 
being  at  war  with  France,  the  trade  between  the  harbours 
of  France  without  England  being  able  to  prevent  it. 
Had  England  submitted,  her  means  of  coercion  against 
France  were  extinguished. 

Russia  had  found  the  moment  come  for  stirring  up 
the  Armed  Neutrality  and  had  so  completely  the  Court 
of  Denmark  under  her  influence  that  in  an  hour  she 
made  it  reverse  its  maxim,  its  alliances,  and  its  laws. 
It  was  the  same  as  regards  Sweden.  The  next  power 
that  joined  was  Prussia — the  government  that  had 
just  put  forward  its  pretensions  without  success. 

The  ground  which  Russia  assigned  was  the  "  liberty 
of  the  seas  "  as  a  "  law  of  nature  and  of  reason." 

France,  too,  accepted  this  proposition,  in  spite  of  the 
maxims  she  had  maintained.  In  her  declaration  she 
says  that  she  "  did  not  hesitate  to  profess  that  the 
war  she  had  undertaken  had  no  other  object  but  the 
liberty  of  the  seas  ;  that  she  was  supporting  the  rights 
of  Neutrality  at  the  price  of  the  peoples'  blood  ;  and 
that  the  claims  of  the  Armed  Neutrality  were  no  other 
than  what  were  already  allowed  by  the  rules  of  her 
marine." 

How  did  England  deal  with  this  Armed  Neutrality  ? 

"  England  made  no  concessions  ;  she  declared  she 
would  not  and  could  not  submit  to  intimidation,  however 
great  the  number  of  those  who  had  combined  to  coerce 
her.  Therefore,  I  say  that  period  is  the  great  and 
glorious  one  of  English  history.  England  continued 
to  seize  enemy  goods  in  spite  of  the  Armed  Neutrality." 

7.  Russia  in  1800  formed  another  Confederacy — 
the  second  Armed  Neutrality,  the  principal  feature 
of  which  was  the  introduction  of  an  armed  convoy 
as  a  cover  for  illicit  trading.    This  pretension  gave 
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rise  to  the  somewhat  confusing  term  "  The  Right  of 
Search,"  for  search  must  of  necessity  have  always 
preceded  seizure. 

"  There  was  a  second  Armed  Neutrality  in  1800, 
which  was  a  restoration  of  the  former  one,  with  the 
addition  of  a  further  clause,  to  this  effect — that  limiting 
the  contraband  of  war,  but  excluding  from  that  limita- 
tion hemp  and  timber,  the  property  they  allowed  to  be 
seized  by  belligerents,  they  restricted  the  belligerents, 
in  reference  to  the  means  of  ascertaining  the  presence 
of  these  articles,  by  making  themselves  responsible 
for  all  vessels  under  convoy.  It  is  out  of  this  that 
came  the  expression,  '  Right  of  Search.'  They  said 
that  vessels  belonging  to  the  contracting  powers,  being 
under  convoy,  should  not  be  searched,  but  that  the 
man-of-war,  under  whose  convoys  they  were,  should 
present  to  the  searching  vessel  a  statement  of  their 
contents,  which  should  be  accepted  as  valid.  The 
absurdity  of  this  proposal  I  need  scarcely  point  out, 
but  I  may  mention  that  other  clauses  allow  vessels  of 
one  nation  to  claim  the  protection  of  the  flag  of  another." 

This  was  resisted  in  the  same  manner.  Here  is 
one  of  England's  despatches  on  the  occasion  of  a  collision 
with  a  Danish  frigate  resisting  search. 

Lord  Whitworth,  sent  as  special  envoy  on  this 
occasion,  writes  to  Count  Bemstofi,  1800. 

"  The  right  claimed  by  the  King  is  the  necessary 
result  of  a  state  of  war.  It  is  only  to  the  modifications 
or  limitations  of  this  right  that  particular  treaties  are 
applicable.  If  the  principle  is  once  admitted,  that  a 
Danish  frigate  can  legally  guarantee  from  search  six 
merchant  vessels  of  that  nation,  it  follows  naturally 
that  this  same  power,  that  any  other  power  whatever, 
can,  by  means  of  the  smallest  ship  of  war,  extend  the 
same  protection  over  all  the  enemy's  commerce.  All 
that  is  required  is  to  find,  in  the  civilised  world,  some 
one  neutral  state,  however  insignificant,  sufiiciently 
friendly  to  our  enemies  to  be  willing  to  lend  her  flag 
to  cover  her  commerce,  without  encountering  herself 
any  risk  ;  for,  once  the  power  of  search  is  taken  away, 
iraud  will  no  longer  fear  discovery." 
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The  death  of  the  Czar  Paul  led  to  a  reversal  of  policy 

by  his  son  Alexander.     Russia  had  learnt  the  truth 

of  the  Spanish  proverb 

"  Guerra  con  toda  la  tierra 
Pare  paz  con  Inglatierra  " 

and  in  1801  made  a  Treaty  with  England  which 
inter  alia  admitted  the  maritime  right  of  the 
seizure  of  enemy  goods. 

The  period  of  the  Napoleonic  Wars  may  be  summed 
up  in  Urquhart's  answer  to  the  question, 

"Was  the  Right  of  Search  maintained  by  England 
.  during  the  Great  War  from  1803  ?  " 

"  It  was  not  England  that  maintained  the  Right,  but 
the  Right  which  maintained  England.  Had  she  sur- 
rendered it  she  could  have  fought  no  battles,  and  won 
no  victories,  and  thus  it  was  that  Nelson  said  she  should 
'  maintain  that  right  while  she  had  a  ship,  a  man,  or 
a  shilling.'  " 

8.  England  had  refused  to  allow  Maritime  Laws 
to  be  discussed  at  the  Congress  of  Vienna  in  1815, 
so  Europe  returned  to  the  Consolato  del  Mare. 

"It  is  of  importance  to  remember  that,  at  '  The 
Treaty  of  Vienna  *  in  18 15,  all  previous  treaties  were 
abrogated.     It  swept  away  all  existing  contracts." 

"  When  th«  Allies  met  in  18 14  to  settle  the  grounds 
of  peace,  there  surely  must  have  been  proposals  to 
introduce  a  general  article,  like  the  special  on#  in  the 
Treaty  of  Utrecht  ?  '  No  trace  of  this,'  says  Urquhart, 
'  can  be  found  in  official  documents.'  He  however,  learnt 
from  a  French  writer*  that  such  was  the  case.  This 
writer  says : — 

"  The  instructions  of  the  British  Government  are 
to  the  effect  that  any  discussion  relative  to  the  Maritime 
Code  would  be  held  contrary  to  the  usages  observed  in 

•  M.  Thibaudean,  Congrtss  •/  Chaiillon, 
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negotiations  such  as  the  present.  That  the  Cabinet 
of  London  will  neither  grant  nor  require  any  concession 
bearing  upon  rights  which  it  considers  as  obligatory  and 
capable  only  of  being  regulated  by  the  Law  of  Nations, 
a  declaration  to  which  the  other  Courts  adhered." 

"Here  then,"  he  argues,  "is 'the  Right  of  Seizure 
established  at  the  end  of  the  war,  i.e.,  left  intact  by 
any  species  of  regulation  whatever.  Now,  then,  as  the 
Treaty  of  Vienna  supersedes  all  past  treaties,  there 
was  at  the  Peace  in  1815  nothing  but  the  old  Law 
of  the  Consolato  obtaining  in  Europe." 

9.  The  Declaration  of  Paris  in  1856  was  an 
act  of  suicide,  and  a  betrayal  of  Great  Britain's 
interests. 

In  the  prefatory  notice  of  March  ist,  1862,  to  the 
reprint  of  his  speeches  of  January  20th  and  27th, 
and  March  ist,  1862,  Urquhart  stated  that  "  the 
speeches  now  reprinted  have  -been  revised  and 
completed  that  they  may  remain  available  for 
reference  on  the  greatest  transaction  in  which 
England  has  been,  or  can  ever  again  be,  engaged. 
Anterior  diplomatic  acts  were  violence : .  this  is 
suicide.  It  sums  up  the  past,  it  contains  the  future.  . 
It  has  been  possible  only  through  the  public  ignorance 
which  opened  the  door  to  misrepresentation.  I  am' 
bound  to  this  attempt,  for  no  one  else  of  those  who 
know  will  speak." 

In  the  former  Treaty  at  Vienna  England  would  listen  to 
no  proposal  upon  the  subject.  She  wanted  no  concession, 
she  sought  to  enforce  no  obligation.  She  said  "  The 
Law  of  Nature  and  of  Nations  is  enough  for  me.  I  require 
no  interpreter  and  I  will  suffer  no  interpretation." 
But  what  did  you  do  at  the  Treaty  of  Paris  ?  Did 
you  say  "  We  have  now  at  last  discovered  our  mistake 
and  we  will  engage  never  again  to  suspend  the  Right 
of  Search  ?  "      No,  you  introduced  a  Declaration  that 
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that  Right  "  was  and  remained  abolished."  You  did 
not  venture  upon  a  treaty  stipulation  ;  the  concurrence 
of  the  Crown  would  have  been  required,  and  that  it 
seems  was  not  so  easy  to  be  obtained  !  You  invent 
a  new  proceeding.  Declarations  are  apphcations  of 
the  Law,  you  append  to  the  Treaty  of  Paris  a  Declara- 
tion to  break  down  the  Law.  You  enact  the  "Armed 
Neutrality "  and  you  pretend  to  have  vanquished 
Russia  I  France  utters  the  words,  "  England  only 
seconds  the  proposal." 

Lord  Clarendon  in  his  speech  "  explanatory  of  the 
transaction — the  exposition  of  the  English  Government 
— of  what  it  had  done,  and  why  it  had  done  it "  said  : — 

"  Do  you  think  if  the  Articles  of  this  Treaty  or  even 
the  basis  upon  which  it  is  founded  had  been  submitted 
to  Parliament  that  any  such  Treaty  would  ever  have 
been  signed  ?  "  And  Lord  Clarendon  added,  "  If 
there  be  any  principle  of  our  Constitution,  which 
is  more  accurately  defined  and  more  universally 
admitted  than  another  it  is  the  right  of  the  Crown  to 
conclude  Treaties  with  other  countries  without  the 
previous  knowledge  or  consent  of  Parliament  and  for 
this  among  other  good  reasons,  that  if  you  had  to 
secure  the  sanction  of  Parliament  before  you  made  a 
Treaty  you  never  could  make  a  Treaty  at  aU." 

On  which  statement  David  Urquhart  remarks : — 

"  The  atrocity  of  the  Act  is  such  that  the  defence 
of  it  becomes  itself  an  impeachment.  •  The  people  of 
England  are  here  told  that  even  if  such  a  Parliament 
as  we  have  got  had  had  knowledge  in  time  of  these 

acts    they    could    never    have    taken    place 

He  tells  you  that  it  is  in  the  power  of  the  Crown 
to  make  Treaties  ;  aye,  but  it  is  not  in  the  power  of 
the  Crown  to  subvert  the  laws.  When  a  minutest 
point  of  the  Navigation  Laws  was  brought  in  question 
by  the  efiect  of  a  Treaty  with  Austria  in  1833,  the 
vessel  that  contravened  it  was  seized,  nor  could  any  • 
effect  of  that  Treaty  follow  till  a  Bill  in  Parliament  had 
sanctioned  and  enacted  the  alteration.  Here  the 
question 'is  of  surrendering  the  powers  by  which — I  must 
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repeat  it  if  need  be  a  thousand  times — alone  England 
can  exist !  " 

At  the  close  of  the  Meetings,  where  these  state- 
ments were  made,  a  Resolution  was  carried 
unanimousLy, 

"  That  any  English  Minister  who  consents  to  sur- 
render the  Right  of  Search  is  a  traitor  to  his  country," 

Referring  to  the  waiving  of  the  Right  of  Seizure  in 
1854  which  led  to  its  abolition  in  1856,  he  writes  : — 

"  I  was  filled  with  dismay  .  .  Taking  courage  from 
despair,  to  the  neglect  for  a  time  of  all  other  matters, 
If  set  myself  down  to  the  legal  study  of  the  case,  and 
from  that  hour  turned  every  occasion  to  profit  to  direct 
the  attention  of  my  fellow  subjects  to  Maritime ''Law 
and  Maritime  Rights,  and  to  warn  them  that  the"\time 
was  come  when  this  long-cherished  scheme  of  Russia 
was  about  to  be  carried  into  effect  by|jthe  British 
Government." 

From  1856  till  his  death  in  1877,  Urquhart  was 
unceasing  in  his  endeavours  to  get  England  and 
France  to  repudiate  the  false  doctrine  *'  Free  ships, 
free  goods,"  and  under  his  influence  the  reversal 
of  the  "  Declaration  of  Paris  "  became  the  aim  of 
many  statesmen.  A  Maritime  League  for  the 
Resumption  of  Naval  Rights  was  formed,  with 
Mr.  Thomas  Gibson  Bowles  as  Honorary  Secretary. 

It  is  not  my  intention  to  go  into  the  history  of 
the  Declaration  of  Paris.  Suf&cient  to  say  that 
that  Declaration  cdmpletely  reversed  the  generally 
accepted  Public  Law  on  maritime  warfare.  It 
appears  that  this  reversal  of  policy  attracted  but 
little  attentiou  at  the  time,  as  a  contemporary,  Ross 
of  Bladenburg,  said: 

"  The  Government  of  England  had  apparently  giVen 
no    authority  to  their  plenipotentiaries,  nor  has  the 
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Declaration  ever  been  ratified,  but  notwithstanding  a 
sort  of  tacit  and  indolent  acceptance  has  been  given 
to  it ;  it  is  considered  authoritative  and  binding ; 
no  one  in  power  has  repudiated  it,  or  even  questioned 
it,  while  it  has  been  received  by  the  outside  public 
with  that  apathy  which  is  usually  given  to  matters 
of  the  most  trifling  importance.  ...  It  will  always 
remain  a  matter  of  wonder  to  compare  the  actions  of 
England  up  to  1815,  protecting  with  vigour  her  naval 
rights  through  unparalleled  national  troubles,  when 
wars  thickened  and  when  enemies  multiplied,  with 
the  timidity  of  England  in  1856,  when  not  coerced  and 
at  the  close  of  a  victorious  war,  allowing  her  pleni- 
potentiary to  set  his  hand  to  a  document  signing  away 
the  old  traditions,  and  reversing  in  an  instant  her 
constant  practice  of  ages." 

Urquhart  returned  to  England  in  1874,  and  his 
return  was  coincident  with  the  summoning  of  the 
Brussels  Congress  by  Russia ;  and  the  first  public 
exposure  of  the  scope  and  design  of  that  assemblage 
was  made  by  him  at  a  meeting  of  the  Yorkshire 
Foreign  Affairs  Committee  at  Keighley,  which  was 
almost  his  last  public  appearance. 

Prince  Gortchakoff's  despatch  of  the  17th  April, 
1874,  states  that  that  Congress  was  convened  by  the 
Czar 

"to  discuss  an  International  Code  with  the  object  of 
determining  the  laws  and  usages  of  warfare."  The 
proposed  Congress,  according  to  the  same  despatch, 
originated  "  from  a  proposal  of  the  Society  for  the 
Amelioration  of  the  Conditions  of  Prisoners  of  War  " 
and  "  the  motive  by  which  it  is  inspired  is  one  of 
humanity  which  we  are  convinced  will  meet  a  general 
feeling,  a  general  interest  and  a  general  need.  The 
more  that  solidarity  becomes  developed,  which  tends 
in  these  times  to  bring  together,  to  unite,  nations  as 
members  of  the  same  family  .  .  .  the  more  necessary 
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does  it  become  to  determine  with  greater  precision  the 
laws  and  usages  permissible  in  war." 

David  Urquhart  was  not  the  only  one  to  scent 

danger  to  the  Rights  of  Maritime  Powers,  and  of 

England  pre-eminently ;  for  Lord  Derby's  despatch 

of  the  4th  July,.  1874,  to  the  Enghsh  Ambassador  at 

St.  Peterburg,  states  : — 

"  Before  agreeing  to  send  a  Delegate  to  the  Con- 
ference, Her  Majesty's  Government  must  request  the 
most  positive  and  distinct  assurance  from  that  (the 
Russian)  Government,  as  well  as  from  the  Governments 
of  all  the  Powers  invited  to  take  part  in  the  Conference, 
that  their  delegates  at  the  Conference  shall  be  instructed 
to  confine  themselves  to  the  consideration  of  details 
of  Military  operations  of  the  nature  of  these  dealt  with 
in  the  project  of  the  Russian  Government,  and  shall 
not  entertain  in  any  shape,  directly  or  indirectly,  any- 
thing relating  to  Maritime  operations  or  Naval 
Warfaxe." 

Urquhart  warned  his  audience  at  Keighley  of  the 
true  objects  of  the  Congress. 

"  Now  let  us  come,"  he  said,  "  to  the  kind  of  legis-^ 
lation  which  if  not  attempted  now,  and  which  if 
attempted  now  will  be  frustrated.  Whereas  if  on  the 
contrary  they  commence  with  soft  proposals — you 
might  then  allow  by  slow  degrees  the  system  to  intro- 
duce its  narrow  wedge.  Coming  at  once  to  the  proposals. 
The  first  proposal  was  one. of  the  philanthropists  with 
reference  to  broken  limbs  and  heads,  and  the  like. 
Russia  does  not  stop  there,  she  goes  on  at  once  with 
her  code  .  .  .  the  plan  is  that  all  matters  connected 
with  belligerent  rights  shall  also  be  treated,  and  she 
will  pass  to  such  matters  as  these,  '  the  principles  of 
neutrality,  the  rights  and  obligations  that  it  entails, 
the  commerce  of  neutrals,  and  the  Right  of  Search.' 
That  is  what  is  going  to  be  proposed.  France  is  now 
struck  to  the  earth  by  reason  of  her  having  abandoned 
the   use  of  her  magnificent  Navy  (in  1870:  compiler's 
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note)  and  being  struck  to  the  earth  she  has  no  voice  or 
will  of  her  own,  and  she  will  spare  nothing  that  will 
give  her  the  faintest  hope  of  having  Russia  as  her 
protector.  Thus  by  Austria,  Italy,  France,  Russia  and 
Prussia  all  voting  for  the  protection  of — and  against  the 
capture  and  seizure  of — private  property  at  sea,  England, 
if  she  does  resist,  will  be  in  a  minority  of  one." 

Urquhart  feared,  too,  that  if  the  Congress  create^! 

a  new  Code  of  Laws,  it  would  by  so  doing  also  create 

an  extra-National  Government  of  Europe,  a  further 

diminution,  in  his  opinion,  of  direct  national  control 

of  Ministers. . 

"  There  is  no  treaty  to  be  made  here — no  articles  of 
peace  to  be  settled — it  is  something  to  be  invented,  and 
,what  is  to  be  invented  is  not  a  Treaty  but  it  is  a  Code 
— a  new  Code — a  new  law  ;  it  is  a  Code  in  seventy-six 
clauses.  .  .  .  There  will  be  an  extra-National  Govern- 
ment- of  Europe,  and  the  different  portions  of  that 
quarter  of  the  globe  will,  be  subject  to  the  aggregate  will 
only,  and  the  aggregate  will  be — ^what  nobody  knows. 
Don't  think  these  things  take  us  by  surprise.  This 
is  what  I  have  been  waiting  for  for  at  least  twenty 
years  :  it  was  in  1848  that  I  delivered  a  speech  in 
the  House  of  Commons  in  which  I  laid  it  down  as  the 
necessary  conclusions  of  that  course  in  which  the 
Government  of  this  country,  and  all  the  Governments 
of  Europe,  were  involved  by  allowing  themselves  to  be 
involved  in  secret  and  diplomatic  whisperings.  These 
are  the  words  I  then  used :  '  You  are  preparing  the  way 
for  the  establishment  of  an  extra-National  Government 
for  the  Governments  of  Europe.'  " 

Such  statements  seem  indeed  to  show  the  same 
strange  prophetic  vision  as  he  exhibited  in  1834  in 
connection  with  the  2^11verein. 

It  is  interesting  to  learn  from  L'Univers  of  August 
15th,  1874,  that  M.  Jean  Brunet,  a  French  deputy, 
had  successfully  warned  the  French  Assembly  in  full 
Congress  that  the  proposals  of  Russia  were  against 
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the  interests  of  France  and  contrary  to  the  Law  of 
Nations.  The  importance  of  this  speech  was  fully 
recognised  by  Urquhart,  for  the  same  paper  informs 
us  that : 

"  The  text  in  extenso  of  M.  Jean  Brunet's  speech  has 
been  placed  in  the  hands  of  1,200  editors  of  EngUsh, 
Scotch  and  Irish  newspapers.  It  has  been  read  by  all 
the  members  of  the  Co-operative  Associations  of  working 
men,  Liberal  or  Conservative.  Having  been  printed 
in  fly-sheets  it  has  penetrated  by  means  of  the  post 
into  hamlets  the  most  distant  from  the  capital.  You 
are  now  in  a  position  to  understand  how  it  happens 
that  since  Mr.  Urquhart's  speech  at  Keighley  the  whole 
Press  has  ranged  itself  on  one  side,  how  The  Times 
did  not  dare  in  the  first  instance  to  open  its  mouth, 
and  how  it  afterwards  supported  our  views." 

And  it  significantly  adds : 

"  Who  remembers  the  speech  of  M.  Jean  Brunet  ? 
Who  has  thought  of  distributing  it  in  every  comer 
of  France  ?  " 

The  Keighley  meeting  was  followed  by  other 
public  meetings  in  many  of  the  larger  towns  of  the 
North.  Addresses  to  the  Queen  and  petitions  to 
both  Houses  of  Parliament  in  the  sense  of  the 
resolutions  subsequently  passed,  were  poured  in  ; 
the  London  and  Provincial  Press  took  the  alarm ; 
the  cry  was  re-echoed  in  France  and  in  other 
continental  countries,  and  finally  the  Congress  became 
ridiculous.  At  the  same  period  he  summed  up  the 
position  of  the  Maritime  Power: — 

"  Humanity  plays  its  part  in  respect  to  land  warfare 
without  interfering  with  the  operations  by  means  of 
which  the  military  objects  are  to  be  attained.  It  does 
not  pretend  to  say  '  you  must  not  kill  above  a  certain 
number  of  men,   you   must  not  besiege  towns,'   etc. 


The  Free  Seas  in  War  73 

It  does  not  say  '  do  not  wound  men,'  but  only  comes  in 
to  say,  '  Having  wounded  you  must  provide  good 
doctors  and  plenty  of  lint  to  cure  them  afterwards.' 
But  when  modem  humanity  addresses  herself  to  the 
Maritime  Powers  she  begins  by  proposing  to  them  to 
resign  their  special  means  of  making  war,  means  which 
do  not  take  away  life.  To  them  it  in  efiect  says,  '  Do 
not  use  your  ships  unless  it  be  to  attack  vessels  specially 
armed  for  war,  to  attack  which  there  is  no  object  unless 
for  the  express  purpose  of  destrojring  men.'  Men- 
of-war,  line-of-battle  ships,  only  exist  to  defend  the 
trading  vessels.  If  merchantmen  are  to  go  free, 
maritime  warfare  must  cease,  and  vessels  be  only  used 
(as  in  the  Crimean  War)  as  transports  for  troops.  Let 
the  Maritime  •  Powers  'say,  therefore,  to  the  Military 
Powers,  '  We  will  give  up  the  use  of  our  naval  strength 
when  you  give  up  your  military  strength.' 

"The  position  here  so  vividly  portrayed  is,  notwith- 
standing, the  only  one  that  can  now  be  occupied  by  the 
Maritime  States,  as  it  is  impossible  to  remain  under  the 
Declaration  of  Paris  according  to  the  general  acknow- 
ledgment. The  alternative  is  to  have  the  courage  to 
replace  themselves  where  they  were  before  it  existed. 

"ijlf  you  protest  you  have  done  something.  I  protest 
against  this  insidious  design  against  the  laws  of  the 
land,  and  I  denounce  whoever  is  party  to  it  as  gxiilty 
of  crime." 

One  of  his  main  supporters  wittily  summed  up  the 
Brussels  Congress  as  follows  : — 

"  The  wolves  and  bears  proposed  a  universal  alliance 
among  animals  to  put  down  bloodshed,  and  they  asked 
the  bulls  to  join  it.  But  when  the  bulls  heard  that  the 
proposal  was  a  determination  for  the  future  that  only 
teeth  should  be  used  in  fighting,  and  that  it  should  not 
be  fair  to  make  use  of  horns,  they  replied,  '  Keep  to 
your  teeth  in  future  if  you  Uke,  but  we  will  unmuffle  and 
sharpen  our  horns,  and  then  attack  us  if  you  dare.'  " 

"  Diplomaticus  "  (Mr.  C.  D.  Collet)  a  great  personal 

friend  of    Urquhart's,  and  the  Editor  of   the  Free 

Press,  contributed  a  series  of  articles  on  Maritime 

Laws,  and  the  Brussels  Congress,  to  Vanity  Fair  in 
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1875.  He  emphasised  the  truth  of  the  arguments 
used  by  .Urquhart,  by  quotations  from  continental 
papers. 

Le  Nord  had  concluded  an  attack  upon  England- 
with  these  words  : — 

"  If  England  appeared  at  the  Brussels  Cdnference 
it  was  only  to  prevent,  by  means  of  the  conditions  on 
which  she  had  made  her  participation  depend,  the 
broaching  of  maritime  questions.  After  gaining  her 
end  she  withdrew";  and  " Diplomaticus  "  argues  : — 

"It  is  admitted,  therefore,  that  it  was  intended  to 
introduce  maritime  questions.  The  British  '  hypocrisy  ' 
which  thus  gained  its  end  is"  not  alleged  to  have  been 
superfluous.  It  is  now  well  understood  that  the  object 
of  the  Conference  was  to  facilitate,  of  course  in  the 
interests  of  humanity,  the  action  of  the  grqat  Military 
Powers  in  war  on  land.  If  the  interests  of  the  strong 
are  to  be  preferred  because  they  are  strong,  the  great 
Maritime  Powers  ought  to  be  favoured  in  war  at  sea, 
as  the  great  Military  Powers  are  to  be  in  war  on  land. 
But  'selfish,  hypocritical'  England  could  not  object  to 
this.  It  is  not,  therefore,  this  which  was  intended. 
What  was  intended  was  that  the  Military  Powers  should 
be  strengthened  in  war  on  land,  and  the  Maritime 
Powers  weakened  in  war  at  sea." 

It  is  of  importance,  too,  to  read  David  Urquhart's 
views  on  "  Just  Wars,"  and  the  "  Duties  of  Neutrals," 
which  are  closely  interwoven,  and  may  with  ad- 
vantage be  here  quoted.     On  "  Just  Wars  "  he  sajTS : — 

"  War  is  either  the  greatest  of  crimes  or  the  first  of 
duties.  The  sword  cannot  be  drawn  until  there  is  an 
impossibility  by  any  other  means  of  avoiding  that 
issue,  and  he  who  does  so  is  a  murderer.  When  that 
impossibility  exists  the  man  is  a  scoundrel  and  a  coward 
that  speaks  of  peace.  .  .  .  Have  I  your  minds,  then, 
with  me  when  I  say  that  a  declaration  of  war  is  a 
sentence  of  death  ? — that  is,  a  sentence  of  death  pro- 
nounced by  one  people  against  another  people  ?      If  so. 
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then  it  follows  that  you  recognise  that  that  awful 
sentence  shall  only  issue  justly  and  then  that  no  one 
shall  interfere  to  interrupt  the  exercise  of  the  means 
by  which  it  shall  be  carried  into  execution. 

"  A  war  is  declared.  The  commission  issued,  '  kill, 
bum,  and  destroy  ' ;  your  justice  has  approved  the 
pronouncing  of  the  sentence,  and  your  humanity  requires 
its  rapid  execution.  How  can  you  execute  that  sentence  ? 
England  in  such  a  contingency  has  no  means  of  executing 
that  law  except  by  the  operation  of  her  armed  maritime 
force,  in  that  fashion  which  is  intended  now  to  be  con- 
travened by  what  is  called  the  surrender  of  the  Right 
of  Search. 

"  In  seizing  the  property  of  your  enemy — that  enemy 
against  whom  you  have  pronounced  sentence  of  death — 
you  are  doing  what  you  are  bound  to  do,  because  in 
coercing  him  resides  your  duty  after  you  have  pro- 
claimed war,  and  if  you  can  coerce  him,  and  while  you 
must  coerce  him  by  the  means  applied  to  his  property, 
if  you  neglect  to  do  this,  it  will  be  that  you  prefer 
slaughtering  him,  and  causing  bloodshed  instead  of 
compulsion." 

When  dealing  with  the  "  Duties  of  Neutrals " 
he  adds : 

"  I  must  pause  here  on  the  word  Neutral.  The 
success  of  the  scheme  has  depended  on  the  introduction 
of  false  terms.  The  word  '  neutr'al '  has  formed  the 
basis  of  these.  Antecedent  to  1780,  there  was  a  clear 
and  logical  definition  of  the  parts,  and  that  consisted 
in,  on  the  one  side,  '^Rights  of  Belligerents';  on  the 
other  side  '  Duties  of  Neutrals.'  It  is  evident  that  if 
you  confuse  those  terms  the  whole  superstructure  of 
law  crumbles  to  the  ground.  And  what  confusion  of 
terms  could  be  equal  to  the  transposing  of  the  epithets  ? 
This  is  precisely  what  was  done.  The  fallacious  term 
was  invented  and  spread  over  the  world,  '  Rights  of 
Neutrals.'  If  there  were  Rights  of  Neutrals,  there 
could  no  longer  be  Rights  of  Belligerents.  The  right 
of  the  belligerent  consisted  in  this,  and  only  in  this,  that 
he  could  visit  on  the  high  seas,  in  order  to  ascertain 
nationality  or  contents,  vessels  which  he  could  not 
have  visited,  having  no  jurisdiction  over  them,  unless 
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war  had  been  proclaimed.  The  Duty  of  a  Neutral 
consisted  in  this,  that  one  or  either  of  the  belligerents 
should  not  be  able  to  effect  by  his  means  what  such 
beUigerent  could  not  effect  by  his  own.  To  substitute, 
therefore,  the  term  '  Rights  of  Neutrals,'  in  lieu  of  the 
proper  term,  '  Duties  of  Neutrals,'  was,  on  the  one 
hand,  to  eixtinguish  the  Right  of  the  BelUgerent,  and, 
on  the  other,  to  enable  the  Neutral  to  participate  law- 
lessly in  a  war  to  which  the  State  was  not  a  party." 
"  The  whole  of  the  operations  of  neutrals,  and  the 
concessions  that  neutrals  make  in  reference  to  blockaded 
ports  entirely  rest  upon  this  consideration  that  it  is  for 
the  common  interest  of  mankind  that  the  issues  of 
war  shall  be  narrowed  and  speedily  brought  to  a  close. 
Whenever  injustice  leads  to  war  all  suffer,  therefore 
the  sense  and  spirit  of  justice  is  revived  by  the  very 
sufferings  which  the  contrary  entails.  Up  to  1780 
there  was  a  common  interest  in  mankind  to  stop  the 
effusion  of  blood.  Russia  introduced  the  new  doctrine 
of  profit  of  neutrals  from  the  bloodshed  of  belligerents." 

"  The  aim  of  all  wars  is  the  making  of  peace." 
Neutrals  by  fulfilling  their  "  duties"  rather  than  by 
insisting  on  their  "rights"  will  best  aid  the  attainment 
of  peace.  The  economic  pressure  of  one  belligerent 
on  another  is  the  most  humane  method  of  conducting 
warfare,  and  bringing  an  enemy  to  his  knees,  and 
it  must  be  remembered  how  passionately  Urquhart 
urged  that — from  the  first  thought  of  war  to  the  treaty 
which  concluded  it — every  action  and  every  word 
of  the  Govememnt  should  be  in  accordance  with 
the  strictest  principles  of  justice.  The  Right  of. 
Search  was  to  be  used  only,  ex  hypothesi,  against 
an  unjust,  enemy,  and  Neutrals  by  accepting  it  would 
aid  materially  the  ^yelfare  of  the  world. 

Since  David  Urquhart's '  death  the  championship 
of  the  Maritime  Rights  of  Great  Britain  has  been 
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successfully  upheld  by  Mr.  T.  Gibson  Bowles,  and 
the  later  history  from  1875  to  the  abortive[Declaration 
of  London  in  1909  may  be  read  in  his  book  Sea 
Laws  and  Sea  Power  * 

The  recently  published  White  Paper  on  the  Dutch 
Convoy  should  show  us  that  the  whole  question  of 
the  Maritime  Rights  of  England  may  again  become 
a  burning  one.  That  England  can  strike  at  the 
commerce,  resources,  the  power  of .  her  enemy  is 
indisputable  if  only  we  maintain  the  Rights  of  Searcji 
and  of  Seizure.  And  presumably  it  is  as  true  to-day 
as  in  1802,  when  Lord  Hawkesbury  wrote :  "  His 
Majesty  will  never  consent  to  place  out  of  his  hands 
in  a"  treaty  of  peace  those  means  which  may  be 
necessary  for  the  security  of  his  dominions  in  time 
of  war."f 

In  Urquhart's  day  we  were  faced  by  a  powerful 
Russia,  and  to-day  we  are  face  to  face  with  a  yet 
more  powerful  Prussia.  "  Diplomaticus  "  headed  his 
articles  in  Vanity  Fair  with  the  significant  phrase, 
"Who  speaks  of  England  since  the  Declaration  of 
Paris  ? — Prince  Bismarck."  Whether  there  be 
documentary  evidence  or  not  of  such  a  statement 
by  Bismarck,  the  inherent  truth  of  it  remains,  and 
we  are  all  the  more  thankful  that  men  hke  David 
IJrquhart  have  warned  us  of  our]  danger,  that 
Mr.  Gibson  Bowles'  exertions  stopped  the  ratifi- 
cation of  the  Declaration  of  London  and  that 
Sir  Francis  Piggott  has  returned  to  the  charge.  Thus 
there  can  be  no  excuse  for  England  again  to  allow  her 

♦  Published  by  Macmillan,  1910. 

t  Lord  Comwallis'  Memoirs,  Vol.  Ill,  p.  430.. 
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resumed  maritime  rights  to  be  whittled  down.  We 
are  far ,  too  apt  to  forget  that  for  England,  not 
by  nature  a  military  power,  her  strength  lies  in 
maritime  supremacy ;  and  truly  has  it  been  said 
"  that  if  the  commerce  of  a  nation  which  is  assailable 
and  most  important,  namely,  its  foreign  trade,  is  cut 
off,  the  power  of  seizing  its  property  must  paralyse 
it,  and  eventually  prevent  its  supporting  an  armed 
force:" 

There  is  no  greater  mistake  than  to  suppose  that 
it  is  the  merely  physical  power  of  armies  seen  by 
numbers  and  organisation  that  wins  the  day ;  there 
are  other  and  most  potent  forces  at  work,  and  one 
by  no  means  small  is  the  ability  of  curbing  the 
resources  of  a  country,  and  of  preventing  it  from 
using  a  huge  military  establishment. 

Who  can  deny  that  Talleyrand  was  right  when ' 
he  said  in  1806,  "  Yon  are  the  rulers  of  the  ocean, 
your  naval  forces  are  equal  to  those  of  all  the 
sovereigns  of  the  world  combined.  We  (i.e.  France) 
are  a  great  continental  power,  but  there  are  many 
others  who  equal  our  power  by  land,  but  your 
maritime  preponderance  will  always  place  our  com- 
merce atv  the  mercy  of  your  squadrons  immediately 
after  your  declaring  war." 

His  words  appear  to  us  to-day  almost  prophetic. 

So  far  indeed,  as  David  Urquhart  points  out,  is 
the  so-called  "  barbarous  "  right  of  England  from 
being  an  inhuman  one  that  it  is,  in  fact,  "  the  most 
humane  method  of  bringing  a  beUigerent  to  its 
knees." 

Had    Urquhart    not  recognised    this,  he    would 
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neither  have  invoked  the  aid  of  the  Vatican  to 
support  "  The  Right  of  Search,"  nor  would  he  have 
been  a  party  in  September  1870  to  a  memorial  drawn 
up  by  the  Foreign  Affairs  Committees,  addressed  to 
the  Emperor  of  the  French,  and  since  transmitted 
to  M.  Jules  Faure  urging  France  to  return  to  the 
statu  quo  ante  1856,  i.e.  the  Right  of  Seizure,  which 
was  commented  on  by  M.  Poujade  as  follows* : — 

"  After  the  atrocious  violations  by  Prussia  of  the 
Law  of  Nations  on  land  France  must  return  at  once 
to  the  ancient  Law  of  Nations  with  regard  to  the 
sea  ;  the  more  so  since  the  Declaration  of  Paris  has 
never  been  wholly  respected,  for  Russia  has  violated 
it  in  the  Black  Sea,  and  France  and  England  have 
done  so  with  respect  to  the  United  States  and  Chili. 
It  would  be  too  long  to  instance  here  all  the  violations 
of  it  that  have  been  committed  ;  but  these  facts  are 
sufficient  to  show  that  France  has  it  in  her  power  to 
free  herself  from  a  chain  which  she  gratuitously  imposed 
on  herself,  and  which  has  diminished  her  strength,  and 
that  of  her  ancient  ally  by  one  half. 

"  The  announcement  that  she  (France)  Uberates  herself 
from  the  Declaration  of  Paris  would  be  equivalent  to  a 
revival  of  an  intimate  eflEective  alliance  with  Great 
Britain,  and  it  would  be  the  best  and  the  only  practical 
answer  at  the  present  time  to  the  imerviews  of  Gastein 
and  Salzburg." 

As  we  have  seen,  David  Urquhart  and  Sir  Francis 
Piggott  both  agree  that  the  Law  of  Nature  and  the 
Law  of  Nations  are  the  foundation  upon  which 
Maritime  Rights  rest. 

All  perhaps  may  not  go  so  far  as  David  Urquhart 
in  the  view  expressed  in  one  of  the  introductory 
paragraphs,  viz.,  that  it  is  essential  for  a  proper 

*La  Diplomdtie  du  S$cond  Empire  et  ctlle  du  4  Septttnbrt, 
1870. 
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understanding  of  the  Maritime  Rights  that  the 
Vatican  should  thoroughly  understand  that  the 
"  Right  of  Search  "  forms  part  of  the  Law  of  Nations. 
David  Urquhart  at  all  events  held  this  view,  and» 
Protestant  though  he  was,  turned  to  the  Papacy  as 
"the  centre  of  Light,  of  Law  and  of  Respect." 

In  1869-70  he  appealed  to  the  Council*  of  the 
Catholic  Church  then  sitting  for  a  Declaration  of 
the  Law  of  Nations  on  just  and  unjust  wars. 
Suf&cient  here  to  say  that  his  interview  with  the 
Pope  (Pius  IX)  was  most  encouraging,  and  to  use 
his  own  words  at  the  close  of  the  interview  the  Pope 
stated : — 

"  God  has  inspired  you  with  very  great  ideas  on 
the  greatest  of  subjects.  I  have  read  your  '  Appeal 
to  the  Pope,'  and  I  approve  it  all,"  and  he  finally 
added : 

"  Now  the  first  stone  is  laid." 
■  Unfortunately  the  former  attempts  of  Pope 
Benedict  XV  to  bring  home  to  the  belligerents  the 
principles  of  moral  justice  met  with  httle  success, 
and  even  his  last  Note  has  been  in  many  countries' 
misunderstood.  Its  main  propositions  for  prevent- 
ing all  wars,  and  for  making  an  end  of  wars  should 
they  arise,  are  based  on  the  same  moral  law  which 
influences  men  in  their  private  hfe  and  which  it 
entreats  them  to  apply  to  their  international  relation- 
ships. The  fact  that  Ptesident  Wilson  has  adopted 
the  main  points  in  the  Note  may  encourage  the  Pope 
to  beUeve  that  it  may  some  day  bear  fruit.    It  may 

•  "  David  Urquhart,  The  Law  of  Nations  and  the  Vatican 
Council,"  Dublin  Rttiew,  October,  1917,  by  F.  F.  Urquhart. 
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be  the  good  fortune  of  Benedict  XV  not  only  to  have 
been  the  instrument  for  bringing  about  a  lasting 
and  just  peace,  but  also  eventually  to  provide,  on 
the  lines  suggested  by  David  Urquhart,  a  Code  of 
•  Laws  for  the  guidance  of  a  League  of  Nations.  Thus, 
indeed,  would  Benedict  fulfil  the  inner  meaning  of 
his  name : — 

"  Beftedictus  qui  venit  in  nomine  Domini." 

It  may  be  that  all  will  not  agree  with  the  conclusions 
drawn  from  Urquhart's  speeches  and  writings.  All, 
however,  will  agree  that  he  was  a  man  who  was  a 
sincere  advocate  of  law  and  justice  on  all  occasions, 
and  that  .the  sole  object  of  his  Ufe  was  to  do  that 
which  was  right,  and  to  induce  others  to  do  the  same. 

May  we  indeed  follow  in  his  footsteps,  and  resting 
on  the  Law  of  Nations,  insist  that  the  maritime 
warfare  of  the  future  should  be  conducted  in  "  the 
most  humane  method  of  bringing  a  belligerent  to 
his  knees." 

oxMEAD,  M.  Sidney  Parry. 

EWHURST, 
SURRBY, 

October  i^tS. 
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